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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements, 
and Orders; Fruit, Vegetables, 
Nuts), Department of Agriculture 

(Lemon Reg. 600. Amdt. 1| 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

<a> Findings . (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910; 36 PH. 9061), regulating the han¬ 
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-074, and upon the basis of the 
recommendations and information sub¬ 
mitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der. and upon other available informa¬ 
tion. it is hereby found that the limita¬ 
tion of handling of such lemons, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act 
<2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553), because the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re¬ 
lieves restriction on the handling of 
lemons grown in California and Arizona. 

<b) Order , as amended. The provision 
in paragraph (b) (1) of I 910.S00 (Lemon 
Reg. 500.36 PH. 19008) during the period 
September 26, through October 2, 1971, 
is hereby amended to read as follows: 

§ 910.800 I rimtn Regulation 500. 

• • • • • 

(b> • • • 

<!)••• 210,000 cartons. 

• • • • • 

(Sect. 1 - 10 , 48 Stat. 31, as amended; 7 U 8 C. 
*01-674) 

Dated: September 30. 1971. 

Paul A. Nicholson, 
Deputy Director , Fruif and Veg¬ 
etable Divison . Consumer and 
Marketing Service. 

1FR Doc. 71-14665 Piled 10-4-71;8:49 ami 


Title 14—AERONAUTICS 
AND SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

(Docket No. 10421; Arndt, 39-1317) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Handley Page HP-137 Mark I 
Airplanes 

Amendment 39-1031 (35 FH. 11384), 
AD 70-15-4. requires. In part, removal 
of first stage turbine discs. P/N 0.261.25 - 
013.0, from service before the ac¬ 
cumulation of 400 hours total disc time 
in service or 1,000 cycles, whichever oc¬ 
curs sooner, on Handley Page HP-137 
Mark I airplanes. After issuing Amend¬ 
ment 39-1031. the FAA determined that 
discs installed new on engines incor¬ 
porating certain Turbomeca Modifica¬ 
tions may safely accumulate 750 hours 
total disc time in service or 2.000 cycles 
before removal and replacement with 
new discs are required. Therefore, the 
AD is being amended to extend the serv¬ 
ice life of the first stage turbine discs. 
P/N 0.261.25.013.0. Installed new on en¬ 
gines incorporating Turbomeca Mods. 
TU-123. TU-124. and TU-126 to 750 
hours total disc time in service or 2,000 
cycles, whichever occurs sooner. The ex¬ 
isting requirements are continued with 
regard to all other first stage turbine 
discs. In addition, minor changes of an 
editorial nature have been made. 

Since this amendment relieves a re¬ 
striction. and imposes no additional bur¬ 
den on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective 
in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegate d to 
me by the Administrator (14 CFR 
11.89), f 39.13 of Part 39 of the Federal 
Aviation Regulations, Amendment 39- 
1031 (35 FH. 11384), AD 70-15-4, is 
amended as follows: 

1. By amending paragraph (b> to read 
as follows: 

(b) For first singe turbine dines. P/N 
0.261.25.013.0, installed on engines that do 
not Incorporate Turbomeoa Mods, TU-123, 
TU-124. and TU-126. before the accumula¬ 
tion o t 400 hours total dine time In nervloe 
or 1.000 cycles, whichever occurs sooner, 
remove the first stage turbine disc from serv¬ 
ice and replace It with a new dine of the same 
part number. 

2. By adding the following new para¬ 
graphs (c) and (d) at the end thereof to 
read as follows: 

(c) For first stage turbine dines, P, N 
0.26125013.0, Installed new on engines that 


incorporate Turbomeca Mods. TU-123, TU- 
124. and TU-126, Installed In accordance with 
Turbomeca Service Instructions No. 0123. 
dated August 27, 1970. No. 0124, dated Sep¬ 
tember 16, 1970. and No. 0127. dated Septem¬ 
ber 16. 1970, respectively, or FAA-epproved 
equivalents, before the accumulation of 750 
hours total dine time In service or 2,000 cycles, 
whichever occurs sooner, remove the first 
stage turbine disc from service and replace It 
with a new disc of the name part number. 

(d) For the purpose of complying with 
thin AD. a cycle constitutes; 

(1) Any takeoff and landing operation; 

(2) Any touch and go landing operation; 

(3) Any other operation where reduction 
of power Is followed by application of take¬ 
off power. 

Tills amendment becomes effective 
October 5.1971. 

(Bees. 313(a), 001, 603. Federal Aviation Act 
of 1958. 40 UJ9.C. 1364(a). 1421, 1423; sec 
6 (c). Department of Transportation Act, 49 
U.S.C. 1655(c)) 

Issued in Washington. D.C. on Septem¬ 
ber 30. 1971. 

William O. Shrive. Jr., 

Acting Director. 
Flight Standards Service . 

|FR Doc.71-14619 Filed 10-4-71; 8:52 am) 


(Docket No 71-RA-68; Amdt. 39-1303) 

part 39—AIRWORTHINESS 
DIRECTIVES 

Sikorsky Aircraft 

The Federal Aviation Administration 
is amending 8 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
issue an airworthiness directive applica¬ 
ble to Sikorsky S-61 type helicopters. 

There have been reports of fractures 
occurring In a part of the mechanical 
input linkage of the automatic flight 
control system servo valve. If the frac¬ 
ture occurs in an aircraft in flight, a hy¬ 
draulic hardover causes an erratic or full 
displacement of one of the flight con¬ 
trols. The result would be an extremely 
hazardous situation. 

Since the foregoing deficiency can ex¬ 
ist or develop in helicopters of similar 
type design, an airworthiness directive 
is being published which will require the 
installation of a secondary link in the 
servo valve input linkage. 

Since the foregoing requires expedi¬ 
tious adoption of this amendment, notice 
and public procedure hereon arc im¬ 
practical and good cause exists for mak¬ 
ing the amendment effective in less than 
30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 11.89 
(31 FH. 13697*, 5 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new airworthi¬ 
ness directive: 
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8 IKOU 1 KT Applies to all 8-61 type helicopters 
certified in all categories. 

Compliance required as Indicated. To pre¬ 
vent a hardover in the auxiliary servo sys¬ 
tem. as the result of fracture of the servo 
valve Input linkage, accomplish the follow¬ 
ing: 

a. Within the next 50 hours* time In serv¬ 
ice after the effective date of this AD. unless 
already accomplished, install a secondary 
link In the servo valve input linkage In ac¬ 
cordance with section 2. paragraphs A., B.. 
C . and G.. of Sikorsky Service Bulletin No. 
61B65-6A. dated July 1. 1971, or later ap¬ 
proved revisions or an equivalent Installa¬ 
tion. both approved by the Chief, Engineer¬ 
ing and Manufacturing Branch. PAA, East¬ 
ern Region. 

b. Install secondary links per paragraph 

(a) on all spare units, prior to Installation 
on the aircraft. 

This amendment Is effective October 

7. ism. 

(See* 313(a). 601. 603. Federal Aviation Act 
of 1958. 40 U. 8 .C. 1354(a), 1421. 1423; aec. 
6 (c), Department of Transportation Act, 49 
VJB.0, 1655(c)) 

Issued In Jamaica. N.Y., on September 
22, 1971. 

Robert H. Stanton, 

Acting Director. Eastern Region . 

(PR Doc.71-14541 Piled 10-6-71:8:47 am) 


(Airworthiness Docket No. 71-SW-36, Amdt. 

39-1304| 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Bell Models 205A and 205A-1 
Helicopters 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to Include 
an airworthiness directive Imposing a pe¬ 
riodic inspection for cracks in the left 
side of the forward spar cap of the ver¬ 
tical fin near the tail boom intersection 
for certain tail boom assemblies on Bell 
Models 205A and 205A- 1 helicopters was 
published in 36 FJR. 13929. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the amendment. Two comments 
were received. One letter reported three 
cases of cracks occurring In the top sec¬ 
tion of the Bell Model 204B helicopter 
tall fln forward spar angles. These cases 
are not associated with the Model 205A 
or 205A-1 and are subject to separate 
consideration. The manufacturer advised 
that new tail boom assemblies will in¬ 
corporate a new fln forward spar having 
two left steel cap angles and these new 
tail boom assemblies will not have a 
new part number. Therefore, the air¬ 
worthiness directive now includes ap¬ 
propriate serial numbered tail booms or 
fuselage assemblies and their part num¬ 
bers to preclude inspections of new tail 
fln spars having steel cap angles. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
9 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 
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Bnx Applies to Bell Model* 205A and 206A-2 
helicopters certificated In all categories 
equipped with tall boom assembly, part 
number 205-032-802-1. - 8 . -5. -9, or -11. 

Compliance required as indicated. To de¬ 
tect a possible fatigue crack In the vertical 
fln forward spar In the area of the first rivet 
hole above the tall fln and tail boom intersec¬ 
tion at fuselage station 434 or fln station 708. 
accomplish the following: 

(a) Inspect tail booms having 000 or more 
hours total time In service on the effective 
date of this AD within 25 hours' time in 
service therefrom, in accordance with the 
procedures listed in paragraph (c) unless al¬ 
ready accomplished within the last 75 hours. 

(b) Inspect tall booms having less than 600 
hours total time In service on the effective 
date of this AD before reaching 625 hours 
total time in service in accordance with the 
procedures listed In paragraph (c) unless ac¬ 
complished within the last 75 hours. 

(c) Accomplish repetitive inspections tn 
accordance with the procedures listed below 
at Intervals of not more than 100 hours* time 
in service from the last inspection: 

(1) Remove the 42* gear box cover from 
the tall boom and open the tall rotor drive 
shaft cover on the vertical fln. 

(2) Remove and do not reinstall the one 
rivet In the spar cap angle at fln station 708 
and remove the paint finish and clean the 
area around the rivet hole. Inboard and out¬ 
board aides of spar, including radius of cap 
angle on the left side of the fln forward spar 
from fln station 69.5 to 71. using cloth and 
methyl ethyl ketone or equivalent. 

(3) Inspect the rivet hole and the clear 
area of the fln spar for cracks using a visual 
or a dye penetrant or equivalent inspection 
method. 

(4) If no cracks are found, protect the 
clear area or the spar and rivet hole using 
a dear lacquer or light fltm of clear grease 
or equivalent transparent protection. 

(5) If cracks are found, remove the tall 
boom and replace with an uncracked tali 
boom in oooordonce with the procedures in 
The Bell Model 205A or 205A-1 Maintenance 
and Overhaul Instructions before further 
flight. 

(d) Before the flrst flight of each day after 
the inspection In paragraph (c) is accom¬ 
plished. conduct an Inspection as follows: 

(1) Remove the 42 * gear box cover from the 
tall boom and open the tall rotor drive shaft 
cover on the vertical fln. 

(2) Visually check the rivet hole area and 
the clear area of the fln forward spar for 
cracks 

(3) If cracks are found, remove the tall 
boom and replace with an uncracked tail 
boom In accordance with the procedure of 
The Bell Model 205A or 205A-1 Maintenance 
and Overhaul Instructions before further 
flight. 

(4) The above inspection may be performed 
by the pilot. 

Note: For the requirements regarding the 
listing of compliance and mothod of com¬ 
pliance with this airworthiness directive in 
the aircraft permanent maintenance record, 
see FAR 91.173. 

(e) Operators not having kept time In serv¬ 
ice records on individual tall booms should 
use helicopter hours lime In service for the 
purpose of this airworthiness directive. 

(f) The inspections noted by this AD are 
no longer required when the tall fln forward 
Bpar Is modified in accordance with Part 2. 
Bell Helicopter Company Service Bulletin No. 
205A-6 dated May 11. 1971 or Revision A 
dated June 14,1971, or later approved revision 
or in accordance with an equivalent method 
approved by the Chief. Engineering and 
Manufacturing Branch. Plight Standards Di¬ 
vision. Southwest Region. PAA. 


(g) This airworthiness directive Is not ap¬ 
plicable for tall boom assemblies P/N 206 
032 802-0. serial numbers BEBI 50026 and 
subsequent. P/N 205-032-802-11 serial num¬ 
bers BBBl- 50003 and subsequent; and ful¬ 
lage assemblies P/N 205-200-610-178, serial 
numbers BBDN 50051 and subsequent, and 
serial number BBDN-00101 and subsequent 
serial numbers. 

The manufacturer’s specifications and 
procedures Identified and described in 
this directive are incorporated herein and 
made a part hereof pursuant to 5 U S C. 
552(&>U). All persons affected by this 
directive who have not already received 
these documents from the manufacturer 
may obtain copies upon request to the 
Service Manager, Bell Helicopter Co„ 
Post Office Box 482. Fort Worth. TX 
76101. These documents may also be ex¬ 
amined at the Office of the Regional 
Counsel. Southwest Region, FAA, 4400 
Blue Mound Road. Fort Worth, TX. and 
at FAA Headquarters, 800 Independence 
Avenue 8W., Washington, DC. A his¬ 
torical file on this AD which Includes the 
Incorporated material In full is main¬ 
tained by the FAA at its headquarters in 
Washington, D.C., and at the Southwest 
Regional Office in Fort Worth. Tex. 

This amendment becomes effective 
October 30. 1971. 

(Sacs 313(a). 601. 603. Federal Aviation Act 
or 1958. 49 U.3.C. 1354(a), 1421, 1423: sec 
6(c). Department of Transportation Act, 40 
U.SC. 1655(c)) 

Issued in Fort Worth. Tex., on Sep¬ 
tember 23. 1971. 

Henry L. Newman, 

Director , Southwest Region . 

Note: The incorporation by reference 
provisions in this document were ap¬ 
proved by the Director of the Federal 
Register on June 19, 1967. 

(PR Doc.71-14539 Piled 10-4-71:8:47 om) 


(Airspace Docket No. 71-80-20) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Revocation and Alteration of Federal 
Airway Segments and Transition Area 

On July 31. 1971, a notice of proposed 
rule making tvas published in the Federal 
Register (36 F.R. 14215> stating that the 
Federal Aviation Administration (FAA> 
was considering amendments to Part 71 
of the Federal Aviation Regulations that 
would revoke segments of V-97E and V- 
4928. reaiine segments of V-7, V-7E, and 
V-492. and alter the Florida transition 
area. 

Interested persons were afforded an 
opportunity to participate In the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

Subsequent to the issuance of the 
notice it was found necessary to change 
the LaBelle 100* T <99* M) radial to the 
101 • T (100* M> radial so that V-492 will 
overlie the Bryant intersection. Since this 
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r.ctlon Is minor in nature action Is taken 
herein to show this one degree change. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 Gjn.t. Novem¬ 
ber 11. 1971, as hereinafter set forth. 

1. Section 71.123 <36 F.R. 18076 and 
2010) is amended as follows: 

a. In V-7 all preceding the phrase 

Lakeland, Fla.*’ is deleted and the 

phrase ‘From Blscayne Bay. Fla., Fort 
Myers. Fla., including an east alternate 
via Miami, Fla., INT Miami 316" and 
Fort Myers 096° radials;" is substituted 
therefor. 

b. In V-97 all preceding the phrase 
• Albany, Ga." is deleted and the phrase 
“From Miami, Fla.; La Belle, Fla.; St. 
Petersburg, Fla.; Tallahassee. Fla., in¬ 
cluding a west alternate from St. Peters¬ 
burg to INT St. Petersburg 331" and Cross 
City, Fla., 201 • radials via INT St. Peters¬ 
burg 316* and Cross City 201* radials;" Is 
substituted therefor. 

c. V-492 is amended to read as follows: 

V 492 from St. Petersburg, Fla . La Bo lie, 
Fla,; INT La Be lie 101* and Palm Beach. Fla., 
272* null ala; Palm Beach, Including a north 
alternate from LaBelle to Palm Beach via INT 
La Belle 043* and Palm Beach 298* radials 

2. Section 71.181 <36 F.R. 2140. 15742. 
15743, and 18192) is amended as follows; 

In the Florida transition area the 
phrase "that airspace northwest of 
Tampa bounded on the east by V-35W, 
on the southwest and northwest by V- 
97E; ,f is deleted and the phrase "that air¬ 
space northwest of Tampa bounded on 
tlie east by V-35W, on the west by V-97 
and on the north by V-7W;" is sub¬ 
stituted therefor. 

<8ccs. 307(a) 1110, Federal Aviation Act of 
1968. 49 C.8.C, 1348(a). 1510. Executive Order 
10854. 24 F.R. 9565; sec. 6(c), Department of 
Tta r i spa nation Act, 40 UB.C. 1655(c)) 

Issued In Washington, D.C., on Sep¬ 
tember 28. 1971. 

H. B. Hklstrom. 

Chief , Airspace and Air 
Traffic Rules Division. 

|FR Doc.71 14638 FUed 10-4-71 ;8:47 ami 


| Airspace Docket No. 71-WB-42) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

On August 25, 1971, a notice of pro¬ 
posed rule making was published in the 
Federal Register (36 F.R. 16680) stftt- 
lmr that the Federal Aviation Admin¬ 
istration was considering an amendment 
to Part 71 of the Federal Aviation Regu¬ 
lations that would alter the description 
of the Riverside, Calif., transition area. 

Interested persons were given 30 days 
to which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 


RULES AND REGULATIONS 

Effective date . This amendment shall 
be effective 0901 G.m.t., December 9. 
1971. 

(8ec. 307(A), Federal Aviation Act of 1958. 
a a amended, 49 U-8.C. 1348 (a): sec. 6(c), 
Department of Transportation Act. 49 U.8.C. 
1655(c)) 

Issued In Los Angeles, Calif., on 
September 24, 1971. 

Arvin O. Basnight, 
Director . Western Region. 

In $ 71.181 <36 F.R. 2140) the descrip¬ 
tion of the Riverside, California transi¬ 
tion area is amended as follows: 

Delete the 700-foot portion of the 
transition area and substitute the follow¬ 
ing therefor: "That airspace extending 
upward from 700 feet above the surface 
bounded by a Une beginning at latitude 
34*10 00" N.. longitude 117“59'00" W., to 
latitude 34*10'00" N. longitude 117*01'- 
00" W„ to latitude 33*50'00" N„ longi¬ 
tude 117*01'00" W.. to latitude 33*42*30" 
N.. longitude 116*56'30" W., to latitude 
33®38'00" N„ longitude 117*09 00" W..to 
latitude 33*51'00" N., longitude 117*24'- 
30" W„ to latitude 33"46'00" N„ longi¬ 
tude. 117*45'00" W., to latitude 33*56'- 
00" N.. longitude 117*53 00" W.. to 
latitude 33*56 00" N., longitude 117 d 59'- 
00" W., thence to point of begin¬ 
ning; • • 

|FR Doc.71-14536 Filed 10-4-7t;8:4fl ami 


| Airspace Docket No. 71-SW-52J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Federal Airway Segment 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to make a minor alteration to the 
segment of VOR Federal airway No. 289 
between Lufkin. Tex., and Qregg County, 
Tex. 

V-289 segment between Lufkin and 
Gregg County is alined via the intersec¬ 
tion of Lufkin 355* T <347* M> and Gregg 
County 181’ T(174* M> radials. Action is 
being taken herein to realinc the airway 
segment direct from Lufkin to Gregg 
County. 

This reallnement would provide better 
navigational guidance by use of the direct 
station to station radials of the Lufkin 
and Oregg County VORTACs. 

Since this amendment is minor in 
nature and no substantive change in the 
regulation is effected, notice and public 
procedure thereon are unnecessary. How¬ 
ever, since it is necessary that sufficient 
time be allowed to permit appropriate 
changes to be made on aeronautical 
charts, this amendment will become 
effective more than 30 days after 
publication. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t.. De¬ 
cember 9, 1971, as hereinafter set forth. 

In {71.123 <36 FJl. 2010) V-289 is 
amended by deleting "INT Lufkin 355“ 
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and Oregg County, Tex., 181* radials; 
Oregg County;" and substituting "Oregg 
County. Tex.;" therefor. 

<8ec. 307 (a). Federal Aviation Act of 1968, 
49 U8.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 OS.C, 1655(c)) 

Issued In Washington. D.C., on Sep¬ 
tember 27, 1971. 

H. B. Helstrom, 
Chief , Airspace and Air 
Traffic Rules Division. 

|PR Doc.71-14536 Filed 10-4-7l;6 47oml 


(Docket No. 10746: Arndt. No. 121-80) 

PART 121—CERTIFICATION AND OP¬ 
ERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 

Pictorial Displays for Recurrent 
Training 

This amendment to Part 121 of the 
Federal Aviation Regulations permits the 
use of pictorial displays for visual air¬ 
craft preflight inspection in recurrent 
training for pilots and flight engineers. 
This amendment is also applicable to air 
travel club operations governed by Part 
123, and to air taxi operations using large 
aircraft, as provided In ft 135.2. 

This amendment Is based on a notice 
of proposed rule making, Notice 70-49, 
published in the Federal Register on 
December 25, 1970 (35 F.R. 19640). No¬ 
tice 70-49 was issued in response to a 
petition for rule making submitted by 
Delta Airlines. Six public comments were 
received, and only one commentator op¬ 
posed the proposals made in the notice, 
while three concurred in general but sub¬ 
mitted several recommendations, and two 
concurred with tlie notice as proposed. 
A discussion of the comments follows. 

Two commentators stated that it la 
unnecessary to require the portrayal of 
abnormal conditions as proposed in 
I 121.427(d) <2>(ii). They contend that 
aircraft used in current preflight inspec¬ 
tions are mechanically normal and that 
supplementary instruction material cur¬ 
rently in use emphasizes tlie normal 
rather than the abnormal. 

While the FAA believes that training 
should generally emphasize normal con¬ 
ditions, we also believe that It is Impor¬ 
tant for pilots and flight engineers to 
be exposed to. and be aware of. abnor¬ 
mal conditions with respect to preflight 
inspection Items. The use of pictorial 
displays is valuable In this regard, and 
provides an effective alternative to mak¬ 
ing physical changes to an airplane and 
thus giving it an abnormal configuration. 

Another comment recommended that 
consideration be given to amending Ap¬ 
pendix E to Part 121 to require training 
only on those visual inspection items 
which are appropriate to the pilot's du¬ 
ties. In addition, it was recommended 
that Appendix A to Part 61 and Appendix 
P to Part 121 be amended to permit 
waiver authority In cases where the cer¬ 
tificate holder's operating procedures 
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specifically assign visual Inspection duties 
to another crewmember or other author¬ 
ized personnel. 

While the FAA believes that these 
recommendations merit further agency 
examination for possible future rule mak¬ 
ing. they are considered outside the scope 
of Notice 70-49 and thus arc not adopted 
herein. 

One commentator objected strongly to 
the entire concept of pictorial displays 
for use In conducting the prellight in¬ 
spection. because due to the nature of 
the inspection, pictures cannot realis¬ 
tically portray all that is required in a 
preflight inspection. This commentator 
stated that the preflight inspection In¬ 
volves. among other things, checking of 
maintenance logs to determine if items 
in need of repair have been repaired, a 
functional test of certain equipment, an 
in-depth examination of items which 
have a relatively high probability of 
failure or damage, and an inspection of 
the overall appearance of the aircraft. 
The commentator contended that pic¬ 
torial displays to check these aspects of 
the preflight inspection are ineffective 
because: no evaluation could be made 
of whether a flight crewmember could 
locate components or if he would inspect 
them on an actual preflight Inspection: 
pictures may be too restrictive with re¬ 
gard to the field of items they project, 
which may lead the flight crewmember 
to be misled as to the relation of one 
component to its surrounding compo¬ 
nents: and use of pictures eliminates the 
use of feel or motion which may be help¬ 
ful to the flight crewmember in making 
the Inspection in a sequence best suited 
for him. Finally, the commentator argues 
that In taking this action the FAA is 
acting contrary to its declared philosophy 
in the area of increased use of simula¬ 
tion equipment, namely that the simula¬ 
tor is an effective training tool because 
it can realistically portray the operating 
environment of an airplane. The com¬ 
mentator contends that realism is im¬ 
possible when pictorial displays are used 
in connection with the preflight 
inspection. 

In response to this commentator, it 
should be noted that this amendment af¬ 
fects only the recurrent training and 
proficiency check situations. Thus, those 
flight crewmembers affected will have 
been previously instructed and checked 
with regard to actual (or simulated) pre- 
flight inspections, and will have been in¬ 
volved in day-to-day operations in the 
airplane. Therefore, they will be familiar 
with proper procedures for conducting 
the preflight inspection. We do not agree 
with the commentator’s view that the 
nature of the preflight inspection is such 
that it is not suited to pictorial display, 
even with regard to evaluation of the 
flight crewmember’s performance. Also, 
we believe that the portrayal of abnormal 
conditions is an Important capability of 
the pictorial display, which cannot be 
duplicated as easily and effectively in an 
airplane or a simulator. 

Interested persons have been given an 
opportunity to participate in the making 
of this amendment and due consideration 
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has been given to all relevant matter 
presented 

In consideration of the foregoing. Part 
121 of the Federal Aviation Regulations 
is amended, effective November 4. 1971, 
as follows: 

1. By adding a new sentence to para¬ 
graph (dH2>(ti> of 4 121.427 to read as 
follows: 

§121.127 Kecurrrnt training. 

• * • • • • 

id) • • • 

« 2 ) • • • 

<ii> • • • The preflight inspection 
may be conducted in an airplane, or by 
using an approved pictorial means that 
realistically portrays the location and 
detail of preflight inspection items and 
provides for the portrayal of abnormal 
conditions. 

2. By amending the flush paragraph 
after section 1(b)(2) of Appendix F to 
Part 121 to read as follows: 

Afttn-dix p 

PXOFICIENCT CHECK SKQU1KKMKNTS 


I. • • • 

(bi • • • 

( 2 ) • • • 

Except for (light checks required by f 121.424 
(d)(2), an approved pictorial means that 
realistically portrays the location and detail 
of preflight inspection Items and provides for 
the portrayal of abnormal conditions may be 
substituted for the prefllght Inspection. If a 
flight engineer is a required flight crewmem¬ 
ber for the particular type airplane, the visual 
inspection may be waived under I 121.441(d). 

(Secs 313(a), 601, 004. Federal Aviation Act 
of 1958. 49 U.S.C. 1364(a), 1421. 1424; sec 
6(c). Department of Transportation Act, 49 
U.8 C. 1656(C)) 

Issued in Waslungton, D.C., on Sep¬ 
tember 27, 1971. 

J. H. Shaffer. 
Administrator. 
|FR Doc 71 14640 Filed 10-4-71:8:47 am| 

Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

(Releases Nos. 33-5196. 34-93451 

PART 231—INTERPRETATIVE RE¬ 

LEASES RELATING TO THE SECURI¬ 
TIES ACT OF 1933 AND GENERAL 
RULES AND REGULATIONS THERE¬ 
UNDER 

PART 241—INTERPRETATIVE RE¬ 

LEASES RELATING TO THE SECURI¬ 
TIES EXCHANGE ACT OF 1934 AND 
GENERAL RULES AND REGULA¬ 
TIONS THEREUNDER 

Coordination of the Disclosure System 

The Securities and Exchange Com¬ 
mission today reiterated the importance 
of complete and timely compliance with 


periodic reporting requirements by pub¬ 
licly held companies subject to the pro¬ 
visory of section 13 or 15(d) of the Se¬ 
curities Exchange Act of 1934 as well os 
the requirements for reporting transac¬ 
tions by insiders in securities of com¬ 
panies registered under section 12 of the 
Act. 

The failure by public companies to ob¬ 
serve the periodic reporting requirement 
presents a serious obstacle to the mainte¬ 
nance of fair and informed trading mar¬ 
kets in the securities of such companies 
Moreover, the Commission has in re¬ 
cent months, through such steps as im¬ 
plementing most of the disclosure recom¬ 
mendations of the Disclosure Policy 
8tudy Report, attempted to improve 
1934 Act disclosures to more nearly ap¬ 
proximate that required under the Se¬ 
curities Act of 1933. One of the Com¬ 
mission’s purposes was to provide through 
the 1934 Act reporting system a contin¬ 
uous updating of material information 

In this connection the Commission 
wishes to emphasize that the applica¬ 
bility of various rules and the avail¬ 
ability of certain disclosure forms under 
the 1933 Act is predicated upon full 
compliance with the periodic reporting 
requirements. For example, the use of 
Form &-7 <17 CFR 239.26) or S-16 <17 
CFR 239.27) for registration of certain 
public offerings of securities under the 
Securities Act of 1933 depends in part 
upon a company having filed timely re¬ 
ports pursuant to section 13 of the 1934 
Act for at least 3 fiscal years. Companies 
seeking to register securities on these 
forms should determine first that all 1934 
Act reporting requirements have been 
satisfied. Also, companies registered pur¬ 
suant to section 12 of the 1934 Act should 
take steps to assure that all insider re¬ 
ports required by section I6<a> of the 
Act have been filed by those security 
holders required to make such filings. The 
Commission suggests that issuers set up 
internal procedures to assure that this 
has been done. 

In order adequately to review registra¬ 
tion statements filed under the Securities 
Act of 1933 by publicly held companies 
that are subject to the periodic report¬ 
ing requirements of the Securities Ex¬ 
change Act of 1934, the Commission s 
staff should have access to the informa¬ 
tion required to be reported periodically 
under the 1934 Act. Accordingly, the 
Commission’s Division of Corporation Fi¬ 
nance has adopted the practice whereby 
its staff will ordinarily defer processing 
registration statements and amendments 
filed under the Securities Act of 1933 by 
issuers whose reports arc delinquent until 
such reports are brought up to date. Is¬ 
suers filing 1933 Act statements with the 
Commission are requested to indicate In 
their transmittal letters whether all 1934 
Act reports required to be filed have been 
filed and are complete. Any reports that 
are delinquent should be identified, ana 
it should be stated when these reports 
will be filed. 

The Commission believes that the Di¬ 
vision’s practice is in the interest of 
protection of investors and will enable 
its staff to reduce delays in processing 
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filings by issuers who have observed the 
full and fair disclosure provisions of the 
Federal securities laws while enabling 
it to deal more effectively with those 
who have not done so. 

By the Commission, September 27, 

1971. 

[seal] Ronald F. Hunt, 

Secretary, 

|FR Doc.71-14660 Filed 10-4-71:8:49 am] 


(Releases Noa. 34-9344. 1C-6744] 

PART 249—FORMS PRESCRIBED 

UNDER THE SECURITIES EXCHANGE 
ACT OF 1934 


PART 274—FORMS PRESCRIBED 
UNDER THE INVESTMENT COM- 
PANY ACT OF 1940 
Disclosure of Changes In Accounting 
Firms or in Accounting Practices 


The Securities and Exchange Com¬ 
mission today adoptA^Ttinrntij ncnts to 
Forms 8-K (17 CF R 24<L3Qa> >77^0 OT 


CFR 249.31 
10-K ( 

CFR 274J 
Form WC is 
tain specified e 
tions 13 and IS 
change Act of 1 




^249.308 
ancT 

ibed below, 
for reporting of cer- 
pursuant to sec- 
of the Securities Ex- 
. Forms 7-Q and 10-Q 
are used for quarterly reporting of sum¬ 
marized financial information pursuant 
to sections 13 and l*5(d> of the Exchange 
Act. and Form 10-K is used for annual 
reports pursuant to those sections of the 
Exchange Act. Form N-1Q is used by 
management investment companies reg¬ 
istered under the Investment Company 
Act of 1940 for quarterly reporting of 
certain specified events pursuant to sec¬ 
tion 30(b) of that Act and section 13 or 
15»d) of the Exchange Act. 

Proposed amendments to Forms 8-K 
and N-1Q and certain alternative pro¬ 
posals were issued for public comment 
on May 6. 1971. in Securities Exchange 
Act Release No. 9169 <36 F.R. 9261 >. The 


letters of comment which were received 
have been given careful consideration in 
determining the definitive amendments. 

The Commission has determined that 
the proposed amendment to Item 9 of 
Form N-1Q which would require the reg¬ 
istrant to report on any material charge 
or credit to income of an unusual na¬ 
ture should not be adopted, since Invest¬ 
ment companies generally do not have a 
significant amount of fixed assets or 
transactions not otherwise required to be 
reported in. Item 9. The comparable 
Amendment proposed for Item 40 of Form 
8-K has been adopted in that form with 
certain modifications in Ueu of the alter¬ 
native proposal that the information be 
furnished on a quarterly basis on Form 
10-Q in order to provide more timely 
reporting of these transactions. 

The proposed amendments to Forms 
8-K and N-1Q to add a new item which 
*ouid require the registrant to report a 
change in the Independent accountant 


and the reason therefor and to request 
the accountant to submit a letter discuss¬ 
ing the change have been adopted as new 
Items 12 and 10. respectively. However, 
the item has been revised so that the 
report will indicate whether there were 
certain disagreements with the account¬ 
ant and so that the accountant will com¬ 
ment on the registrant’s report. The 
Commission considers that these revi¬ 
sions meet the majority of the objections 
received to the requirement for com¬ 
ments on the changes by the registrant 
and the accountant and to a require¬ 
ment to make the comments public and 
that treating these comments as non- 
public information would not be in the 
public interest. 

The Commission has determined that 
the proposed amendment of Form 8-K 
to provide a new item which would re¬ 
quire the registrant to submit a report 
on a material change in accounting prin¬ 
ciples and practices accompanied by a 
letter from the independent accountant 
regarding such changes will be more ap¬ 
propriate as amendments to Forms 7-Q, 
10-Q, and 10-K so that the required 
information will be filed in conjunction 
with the financial data to which it re¬ 
lates. This procedure was an alternative 
discussed in the release announcing the 
proposed amendments. The comparable 
amendment proposed for Form N-1Q has 
been adopted as a new Item 11. 

Revisions have been made to clarify 
and modify the proposals In certain re¬ 
spects. Other minor amendments of the 
forms have been adopted. 

The amendments to Forms 8-K, 7-Q. 
10-Q. 10-K arc adopted pursuant to sec¬ 
tions 13. 15(d) and 23(a) of the Ex¬ 
change Act. The amendments to Form 
N-1Q are adopted pursuant to those sec¬ 
tions of the Exchange Act and sections 
30, 38. and 45(a) of the Investment 
Company Act. 

Copies of the release, containing the 
foregoing amendments to the various 
reporting forms, have been filed as part 
of this document with the Office of the 
Federal Register. Additional copies are 
available upon request at the Securities 
and Exchange Commission, Washington. 
D C. 20549. 

The foregoing amendments shall be 
effective with respect to reports filed on 
Form 8-K on or after October 31. 1971, 
with respect to quarterly reports filed on 
Forms 7-Q, 10-Q. and N-1Q for periods 
ending on or after December 31,1971. and 
with respect to annual reports filed on 
Form 10-K for fiscal years ending on or 
after December 31.1971. 

<8ec 13. 48 8tat. 894. aec. 4. 78 8tat. 669; 
see. 16(d). 48 8tat. 893. see. 3. 40 SUt. 1377, 
sec. 6. 78 Stat. 670: sec. 23(a). 48 8tat. 90L 
aec. 8. 49 SUt. 1379; sec. 31. 54 SUt. 838: ufc. 
39, 54 8**f. 842; sec. 46. 64 Stat. ft-U.y&c 
woe or 63 SUt. 972; 15 U.S.C 
ijmjf). 80(1-30. 8Q:i 38. BtM 4M -- 

By the Commission, September 27. 
1971. 

(seal) Ronald F. Hunt. 

Secretary. 

(FR Doc.71-14661 Filed 10-4-71:8:49 am] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

SUBCHARTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Adhesives 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP OH2519) filed by The Dow Chemi¬ 
cal Co.. 2020 Abbott Road Center, Mid¬ 
land. Mich. 48640. and other relevant 
material, concludes that the food addi¬ 
tive regulations should be amended to 
provide for the safe use of a chlorinated 
pyridine mixture with active ingredients 
consisting of 2.3.5,6 - tetraehloro - 4- 
(methylsulfonyl) pyridine, 2,3.5.6-tetra- 
chloro-4-imcthylsulflnyl> pyridine and 
pentachloropyridine as a preservative 
for food-packaging adhesives. Therefore, 
pursuant to provisions of Federal Food, 
Drug, and Cosmetic Act (sec. 499(c)(1). 
72 Stat. 1786: 21 UB.C. 348(c)(1)) and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120), f 121.2520 is 
amended in paragraph (c) (5) by alpha¬ 
betically inserting a new item in the list 
of components of adhesives, as follows: 

§ 121.2520 Adhrafo* 

• • • • t 

<€)*•• 

(5) • • • 


Components or Adhesives 
Substances Limitations 


Chlorinated pyridine For use as pre¬ 
mixture with active in- servatlve only, 
gredlcnta consisting of 
2/3.3.6 - tetraehloro - 4- 
(methylsulfonyl) pyri¬ 
dine. 2.3,5.6 - letra- 
chloro - 4 - (methyl- 
oulflnyi) pyridine and 
pen taehloropyrid me. 

• • * • • • 

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days after its date of 
publication in the Federal Register file 
with the Hearing Clerk. Department of 
Health. Education, and Welfare, Room 
6-88, 5600 Fishers Lane, Rockville. Md. 
20852, written objections thereto in quin- 
tuplicatc. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested. the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be 
accompanied by a memorandum or 
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brief In support thereof. Received objec¬ 
tions may be seen in the above office 
during working hours. Monday through 
Friday. 

Effective date. This order shall become 
effective on its date of publication in the 
Federal Register <10-5-71). 

<S©c. 400(e)(1). 72 8Ut. 1736; 21 U.S.C. 
348(c)(1)) 

Dated; September 28. 1971. 

R. E. Duggan. 

Acting Associate Commissioner 
lor Compliance. 
[FK Doc.71-14553 Filed 10-4-71;8:48 am| 


Title 29—LABOR 

Subtitle A—Office of the 
Secretary of Labor 

PART 55—GRANTS UNDER THE 

EMERGENCY EMPLOYMENT ACT 

OF 1971 

Special Employment Assistance 
Program 

Subtitle A of Title 29. Code of Federal 
Regulations, is hereby amended by add¬ 
ing thereto a new subpart to Part 55. 
designated Subpart B, and by amend¬ 
ments to Subpart A to clarify the sep¬ 
arate coverage of the two subparts. The 
new Subpart B sets forth the regulations 
of the Secretary of Labor for making 
grants under section 6 of the Emer¬ 
gency Employment Act of 1971 (Public 
Law 92-54). 

The Emergency Employment Act of 
1971 was designed to increase employ¬ 
ment and was made effective by Congress 
on an emergency basis. The effective im¬ 
plementation of section 6 of the Act is 
not possible without regulations to en¬ 
able the intended recipients of Federal 
, financial assistance to know the require¬ 
ments and how to proceed. Compliance 
with the notice and public procedure re¬ 
quirements of 5 UB.C. 553 would involve 
a delay in making available the assist¬ 
ance provided by this Act: we And that 
under the circumstances such delay 
would be impracticable and contrary to 
the public interest. Accordingly the 
amendments and the new Subpart B 
shall be effective upon publication in the 
Federal Register (10-5-71). 

It is the policy of this Department that 
rules relating to public property, loans, 
grants, benefits, or contracts shall be 
published for comment notwithstanding 
the provisions of 5 U.S.C. 553. See 29 
CFR 2.7 published in the July 10. 1971 
Federal Register, 36 F.R. 12976. In ac¬ 
cordance with the spirit of the public 
policy set forth in the above mentioned 
section interested parties may submit 
written comments, suggestions, data, or 
arguments to the Assistant Secretary for 
Manpower. U.8. Department of Labor, 
Washington, D.C. 20210. within 45 days 
of the publication of the regulations con¬ 
tained in this part. Material thus sub¬ 
mitted will be evaluated and acted upon 
in the same manner as if this document 
were a proposal. Until it is revised, how¬ 
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ever, it shall remain effective, thus per¬ 
mitting the public business to proceed 
expeditiously. 

Part 55 is hereby amended as follows: 

1. A new 9 55.0 is hereby added as 
follows: 

§ 53.0 (Coverage. 

The provisions of this Subpart A in¬ 
volve grants made pursuant to section 
9(a) (1) of the Emergency Employment 
Act and apply only to grants made pur¬ 
suant to Subpart A except to the extent 
specifically incorporated by reference in 
other subparts. 

2. Section 55.1 is hereby amended as 
follows: 

§ 55.1 Definition*. 

As used in this subpart and in grant 
instruments entered into pursuant to this 
subpart: 

• • • • • 

3. A new tabic of contents for Subpart 
B is hereby added as follows: 

Svbporl 8—Gronli Und#r Section 6 of rho 
fmorgoncy Employment Act 

55.30 Scope and purpose. 

55.31 Definitions. 

5531a Incorporation of section* from Sub- 
part A. 

5532 Applications for grants. 

5533 Distribution of section 6 funds. 

5534 Employing agencies. 

55.35 Selection of participants. 

55.38 Action upon application*. 

55 37 Adjustments In payments: termina¬ 
tions of grants. 

55.38 Manpower and supportive services. 

Authority : The provisions of this Subpart 
B Issued under sec. 6 of the Emergency Em¬ 
ployment Act of 1971, PL. 92-54, 85 8taL 148- 

Subpart B —Grants Under Section 6 
of the Emergency Employment Act 

4. A new Subpart B is hereby added, 
as follows: 

§ 55.30 Scope nml purpose. 

This subpart contains the policies, 
rules, and regulations of the Department 
of Labor in Implementing the Special 
Employment Assistance Program under 
section 6 of the Emergency Employment 
Act of 1971 (Public Law 92-54. 85 Stat. 
148K 

§55.31 Definition*. 

As used in this Subpart B and in grant 
instruments entered into pursuant to this 
subpart: 

<a> "Area of substantial unemploy¬ 
ment” means any area of sufficient size 
and scope to sustain a public service em¬ 
ployment program and which has a rate 
of unemployment equal to or in excess of 
6 per centum for 3 consecutive months 
as determined by the Secretary. 

(b) ‘Eligible applicant" means any 
unit or combination of units of general 
local government or any public agency 
or institution which is a subdivision of 
any such unit, or an Indian tribe on a 
Federal or State reservation, which is or 
has within it an area of substantial un¬ 
employment. It does not include a State 
or any State or Federal agency or 
institution. 

(c) "Employing agency" means any 


eligible applicant which has been desig¬ 
nated by a Program Agent or the Secre¬ 
tary to employ participants with funds 
granted pursuant to section 6 of the Act. 

<d> "Program Agent" means a Stale 
government or an eligible applicant 
which has been designated by the Secre¬ 
tary for requesting, receiving and ad¬ 
ministering funds pursuant to section 5 
of the Act. 

(e> The definitions of "the Act", "com¬ 
pensation", "health care", "participant", 
"poverty level", "professional work", 
"public service". "Secretary", "special 
veteran", "subagent or subgrantee", "sup¬ 
portive services", "State", “unemployed 
person" and "underemployed person" set 
forth in 9 55.1 are hereby Incorporated 
in this subpart. 

§ 55.31a Incorporation of acction* from 
Subpart A. 

Sections 55.10, 55.15. 55.16. 55.17, 55.18, 
55.19, and 55.20 of the regulations in 
Subpart A of this part are hereby made 
applicable to section 6 of the Act. except 
that I 55.16(c) shall not be construed to 
make administrative services performed 
by the State as Program Agent allowable 
as non-Federal share. Contributions by 
the State toward the program of an eli¬ 
gible applicant are allowable. 

§ 55.32 Applications for grant*. 

An application for a grant for section 
6 funds may be submitted by a Prog mm 
Agent acting through its chief elected 
officer or his designee, or, in the case of 
a combination of units, the officer desig¬ 
nated by such combinations of units. The 
application shall contain all the infor¬ 
mation and assurances required by 
§9 55.3 and 55.6: Provided, That the pro¬ 
visions of 9 55.6(g)(2) requiring maxi¬ 
mum placement efforts by the Prog nun 
Agent in the event the national rate of 
unemployment falls below 4.5 percent 
are Inapplicable. 

§ 55.33 DUtrihutlon of urciioti f> fund«- 

(a) The Secretory will grant funds to 
Program Agents whose entire Jurisdic¬ 
tion has a rate of unemployment of 6 
percent or more for distribution within 
the jurisdiction. 

(1) If the Jurisdiction lias a rate of 
unemployment of 6 percent or more and 
has no identifiable subareas or sections, 
the Program Agent may allocate funds 
for the employment of participants re¬ 
siding anywhere in the Jurisdiction. 

(2) If there are identifiable subareas 
or sections with greater or lesser unem¬ 
ployment than the remainder of the area, 
the Program Agent shall allocate the 
money as provided in subparagraph <3) 
of tills paragraph, omitting any’ such 
subarea or section with less than 6 per¬ 
cent unemployment. 

(3) The Program Agent shall appor- 
tion funds for employment of partici¬ 
pants who are residents of identifiable 
subareas or sections with 6 percent or 
more unemployment. Half of the money 
allocated to the Program Agent shall i* 
divided in proportion to the number oi 
unemployed in the subarea or section 
compared to the number of unemployed 
in all areas with 6 percent or more un¬ 
employment in the Jurisdiction: the other 
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hall shall be divided in proportion to the 
number of unemployed In excess of 6 
percent in the subarea or section com¬ 
pared to the number of unemployed in 
excess of 6 percent within the Juris¬ 
diction. 

(4) The Program Agent shall not ap¬ 
portion grant funds for the employment 
of participants who reside in identifiable 
subareas or sections which under sub- 
paragraph (3> of this paragraph would 
receive less than $25,000 in grant funds. 

(b) The Secretary will grant funds to 
Program Agents whose Jurisdiction has 
a rate of unemployment below 6 percent 
for specified pockets of high unemploy¬ 
ment. 

(c) Program Agents shall allocate 
funds equitably among city and county 
governments in which areas of substan¬ 
tial unemployment are located, including 
public agencies which are independent of 
supervision by such governments, taking 
into consideration the total govern¬ 
mental employment of each such gov¬ 
ernmental unit, and such other factors 
as the Program Agent may deem signifi¬ 
cant in determining an equitable dis¬ 
tribution of funds. 

§ r>S3i Employing agenrir*. 

(a) Only on eligible applicant may be¬ 
come an employing agency. 

<b) Activities and services for which 
financial assistance is granted under sec¬ 
tion 6 of the Act must be administered 
by or under the supervision of a Program 
Agent. 

(c) Program Agents may make sub- 
grants to any eligible applicant as de¬ 
fined in ft 55.31(b) for use in employing 
participants: Provided, however. The 
Program Agent remains responsible as 
provided in I 55.5 for assuring compli¬ 
ance by such employing agency with the 
Act. the regulations and the grant con¬ 
ditions, If the Program Agent Is a State, 
any eligible applicant receiving directly 
through it shall also be responsible to 
the Secretary for compliance with the 
Act. the regulations and the grant condi¬ 
tions and for any funds improperly 
expended. 

<d) Program Agents and employing 
agencies may use funds allotted to them 
for contracts to purchase administrative 
sen’ices with public or private organiza¬ 
tions: Provided, That any such contract 
with a private organization may not be 
for employment of participants: And 
provided further, That any such con¬ 
tract In excess of $10,000 shall be ap¬ 
proved by the Secretary. 

fi 55.35 Selection of participant*. 

(a) Paragraphs (a) through (e) in¬ 
clusive of ft 55.7 are applicable to grants 
made pursuant to section 6 of the Act. 

<b> Participants shall be selected from 
among the residents of the area, subarea, 
or section of a city or county to which the 
funds have been allocated In accordance 
with ft 55.33. Wherever possible, employ¬ 
ment opportunities shall be selected at 
Job sites within the geographical bound¬ 


aries of the area to be assisted, and the 
public services resulting from the public 
employment created shall be provided to 
residents of such area. If jobs are estab¬ 
lished outside the area, they must be 
within commuting distance. 

§ 55.36 Action upon application*. 

(a) An application for a grant pur¬ 
suant to section 6 of the Act will be ap¬ 
proved if (1) the Program Agent or, when 
the Program Agent U» the State, the 
eligible applicants receiving grant funds 
directly through it. have the legal ca¬ 
pacity to operate the program proposed. 
<2) the application meets the require¬ 
ments of the statute and of the regula¬ 
tions In this subpart, and (3) the Secre¬ 
tary finds in his discretion that the 
amount requested and the plan for its 
allocation within the area will best serve 
to reduce unemployment in areas of sub¬ 
stantial unemployment. 

<b) The Program Agent will be notified 
of action taken on an application; if 
approved the grant will be completed 
as provided in ft 55.11 <b). If the appli¬ 
cation is denied, a notice of denial will 
be sent to the Program Agent, accom¬ 
panied by a brief statement of the reason 
for denial. 

(c) In the event an acceptable appli¬ 
cation is not filed within the time pre¬ 
scribed by the Secretary or is denied, or 
a grant Is terminated in whole or in part 
during a fiscal year, the Secretary may 
make provision for the funds released by 
such failure to file, denial or termina¬ 
tion, to be used by one or more alterna¬ 
tive eligible applicants in furtherance of 
the purposes of section 6 of the Act. 

§ 55.37 Adjustment a in payment*; ler- 
minution of grant*. 

(a) If any funds are expended by a 
Program Agent, or an eligible applicant 
receiving through the State as Program 
Agent, in violation of the Act, the regu¬ 
lations, or grant conditions, the Secre¬ 
tary may make necessary or appropriate 
adjustments in payments to the Pro¬ 
gram Agent or may terminate the grant 
If the violation is by an eligible appli¬ 
cant receiving grant funds directly from 
the State acting as Program Agent, the 
Secretary may seek recourse against 
such eligible applicant. 

(b) The methods, provisions and pro¬ 
cedures for adjustments In payments or 
termination of grants which are set 
forth in ft ft 55.25 and 55.26 shall apply 
with respect to grants made pursuant 
to section 6 of the Act. 

§55.38 Manpower and supportive 
aervico*. 

Federal funds made available under 
section 6 of the Act may not be expended 
for manpower, supportive services or 
health care. 

Signed at Washington. D.C.. this 20th 
day of September 1971. 

J. D. Hodgson. 

Secretary of Labor . 

(KK Doc.71-14572 Filed !0-4-71;8:60 am] 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter I—Federal Procurement 
Regulations 

PART 1-15—CONTRACT COST 
PRINCIPLES AND PROCEDURES 

Applicability to Nonprofit 
Organizations 

The amendment of the Federul Pro¬ 
curement Regulations published at 35 
F.R. 14133. September 5. 1970, pre¬ 
scribed the mandatory use of the cost 
principles and procedures set forth in 
Subpart 1-15.2 in contracts with non¬ 
profit (noneducational) organizations 
effective October 1. 1971. Subsequently it 
was found that mandatory applicability 
effective on October 1. 1971, is not feasi¬ 
ble; therefore, the effective date for 
mandatory applicability is changed to 
October 1,1972. 

(Sec. 205(c). 63 Stilt 300; 40 US.C. 466(c)) 

Effective date. This regulation is ef¬ 
fective October 1,1971. 

Dated: September 30.1971. 

Robert L. Kun74g, 
Administrator of General Services . 

JFK Doc. 7X-14577 Filed 10-4-71:8:51 am] 


Chapter 9—Atomic Energy 
Commission 

PART 9-12—LABOR 

Subpart 9—12.8—Equal Opportunity 
in Employment 

This revision implements the require¬ 
ments of the FPR Temporary Regula¬ 
tion 19 and updates Subpart 9-12.8, 
“Equal Opportunity in Employment/* 

1. Subpart 9-12.8, “Equal Opportunity 
in Employment” Is revised to read as 
follows: 


Subport 9-12.8—Equal Opportunity In 
Employment 


Sec. 

9-12 800 
9-12 805 
9-12.805-1 
9-12.806-50 

9-12,805-51 

9-12810 

9-12.810-50 


Scope of subpart. 

Administration. 

Duties of agenda*. 

Requirements for bidders and 
propo&crs. 

Preaward contract action*— 
nonexempt oon tract*. 

Affirmative action compliance 
program*. 

Definition*. 


Atmtoamr: Tho provisions of thi* Subpart 
9-12.8 issued under *ec. 161 of the Atomic 
Energy Act of 1954. as amended. 68 Slat. 948. 
DB.C. 2201; *ec. 205 of the Federal Property 
and Administrative Services Act of 1949. a* 
amended. 53 Stat. 390. 40 U.S.C. 486. 


Subpart 9—12.8—Equal Opportunity 
in Employment 

§ 9—12.800 Scope of Mibpart. 

(a) This subpart implements FPR 
8ubpart 1-12.8. Equal Opportunity in 
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Employment, as amended by FPR 
Temporary Regulation 19. 

(b) The provisions of FPR Subpart 
1-12.8. as amended by FPR Temporary 
Regulation 19. and this subpart apply to 
cost-type contractor procurement. 

§ 9—12.805 Administration. 

§ 9—12.805—1 Dutif* of agencic*. 

t'a> The Assistant to the General 
Manager is the AEC Contract Compli¬ 
ance Ofllcer. The Contract Compliance 
Officer lias designated certain Deputy 
Contract Compliance Officers who have 
responsibilities, under the Contract Com¬ 
pliance Officer, and within designated 
geographic areas, for privately owned 
facilities of Federal contractors assigned 
to AEC and for privately financed con¬ 
struction projects subject to the Equal 
Opportunity clause. 

<b) Heads of Divisions and Offices. 
Headquarters, having contract authority, 
and Managers of Field Offices are Deputy 
Contract Compliance Officers for ail 
existing and prospective AEC contrac¬ 
tors. including construction contractors, 
performing work at Government-owned 
facilities and sites. 

§9—12.805—50 KniiiirrTiirnt* for bid* 
der* and proponent. 

FPR 1-12.805-4 <b) (1) as amended by 
FPR Temporary Regulation 19. sets forth 
tlie representations required of bidders 
and proposers. In invitation for bids and 
requests for proposals for construction 
contracts, the reference to Part 60-2 of 
this title shall be deleted from these 
representations. 

§ 9-12.805-51 Preaward contract ac¬ 
tion*—notiexempt contract*. 

(a) Nonconstruction contracts of $1 
million or more. Before the award of a 
nonconstructlon contract of $1 million 
or more, the Contracting Officer shall de¬ 
termine by means of a preaward com¬ 
pliance review, under p roced ures and 
requirements set forth in FPR 1-12.805- 
5(d). as amended by FPR Temporary 
Regulation 19, that the prospective con¬ 
tractor and each of his known flrst-tier 
subcontractors who will be awarded sub¬ 
contracts of $1 million or more, are in 
compliance with the Equal Opportunity 
clause pursuant to Parts 60-1 and 60-2 of 
the rules and regulations of the Secre¬ 
tary of Labor in tills title. In the event 
tliat the prospective contractor has not 
held a previous contract containing the 
Equal Opportunity clause, the Contract¬ 
ing Officer shall determine, prior to and 
os a condition of award, tliat the prospec¬ 
tive contractor appears to be able to 
conform to the Equal Opportunity clause. 
In the event that the prospective con¬ 
tractor has not held a previous contract 
to which Part 60-2 of this title applied, 
his compliance status will be determined 
without regard to that part. 

(b) Construction contracts —(1) Con¬ 
struction contracts subject to OFCC 
orders applicable in particular areas . 
Where the Director, OFCC. has desig¬ 
nated specific affirmative action require¬ 


ments for construction contracts over a 
stated dollar amount in a particular area, 
the invitation for bid or request for pro¬ 
posal for such construction contracts In 
the area slmll include such affirmative 
action requirements. 

(2) Other nonexempt construction 
contracts . (1) Prior to the award of con¬ 
struction contracts covered In this para¬ 
graph. the Contracting Officer shall de¬ 
termine, in accordance with FPR 
l-1.310-5<5>. that the prospective con¬ 
tractor appears to be able to conform to 
the requirements of the Equal Oppor¬ 
tunity clause. 

(ii) Contracting Officers are author¬ 
ized. at their discretion, to incorporate 
in invitation for bids or request for pro¬ 
posals for construction contracts the fol¬ 
lowing provisions: 

A provision that the bidder or 
proposer agrees tliat he will make good 
faith efforts to adhere to the affirmative 
action plan set forth in the invitation for 
bid or request for proposal. 

( b) A provision that the apparent suc¬ 
cessful bidder, prior to award of the con¬ 
tract, will furnish to the Contracting 
Officer estimates of the approximate 
numbers and crafts of minority group 
persons expected to be employed in car¬ 
rying out the contract and that he will 
make good faith efforts to employ minor¬ 
ity persons consistent with those esti¬ 
mates. It should be noted that 
paragraphs <a> and <b> of this section 
may be used separately or may be used 
in combination. 

(3) Failure to submit an unqualified 
bid or proposal. Qualification in any 
major respect of the provisions of the 
affirmative action requirements included 
in an invitation for bid or request for 
proposal for a construction contract in 
accordance with subparagraphs (I) or 
<2Kii) of this paragraph, or Inability of 
the Contracting Officer to make the de¬ 
termination in subparagraph (2X1) of 
this paragraph, shall constitute grounds 
for determination that the bidder or 
proposer does not qualify as a responsible 
bidder and for rejection of his bid or 
proposal. In the case of procurement ac¬ 
tions by AEC prime cost-type contrac¬ 
tors. this determination shall be made 
only with the approval of the Contract¬ 
ing Officer. 

(c) Cost-type contractor procure¬ 
ments. The requirements of paragraph 
(a) and (b) of $9-12.805-51 shall be 
applied to procurement actions of cost- 
type contractors whose contracts in¬ 
volve the operation, maintenance, serv¬ 
icing, management, or construction of 
AEC facilities. 

§ 9—12.810 AflirmatUc action compli¬ 
ance program*. 

§9-12.810-50 Definition*. 

As used in FPR 1-12.810— 

(a) The term “employee" means any 
individual on the payroll of an employer 
who is an employee for purposes of the 
employer's withholding of Social Secu¬ 
rity taxes, except that such term shall 


not Include persons who are hired on a 
casual or temporary basis for a specified 
period of time or for the duration of a 
specified job: and 

(b> The term "establishment" means 
an economic unit which produces goods 
or services such as a factory, office, store, 
or mine and. in most instances, the es¬ 
tablishment is at a single physical loca¬ 
tion and is engaged in one, or predomi¬ 
nantly one. type of economic activity. 

Effective date , These amendments are 
effective upon publication in the Federal 
Register <19-5-71). 


Dated at Germantown, Md., this 28th 
day of September 1971. 


For the U JS. Atomic Energy Commis¬ 
sion. 


Joseph L. Smith , 
Director , Division of Contracts. 


|PR Doc.71-14661 Filed 10-4-71:8:48 amj 


Chapter 101—Federal Property 
Management Regulations 

SUBCHAPTER O—PUBLIC BUILDINGS AND SPACE 

PART 101-19—MANAGEMENT OF 
BUILDINGS AND GROUNDS 

Subpart 101—19.3—Conduct on 
Federal Property 

Enforcement of Law Governing 
Conduct on Federal Property 

The Treasury, Postal Service, and 
General Government Appropriation Act, 
1972, Public Law 92-49 <85 Stat. 108«. 
provides that OSA guards shall have the 
powers of special policemen as provided 
In the Act of June 1. 1948 (62 Stat. 281; 
40 U.S.C. 318). in all buildings and areas 
under the charge and control of GSA 
Pursuant to the authority contained in 
both the above-mentioned Acts, GSA 
has determined that building rules and 
regulations are applicable to all GSA- 
controlled property, leased and Govern¬ 
ment-owned, and that the penalties shall 
be applicable to all GSA Government- 
owned property, regardless of the juris¬ 
dictional status of such GSA Govern¬ 
ment-owned property. The former limi¬ 
tations applied to all Federal property 
under the charge and control of GSA. 
The penalties, however, were limited to 
property over which the Government has 
exclusive or concurrent jurisdiction. 

1. Section 101-19.300 is revised to read 
as follows: 

§ 101-19.300 Applicability. 

These rules and regulations apply to 
all property under the charge and con¬ 
trol of the General Services Administra¬ 
tion and to all persons entering in or on 
such property. Each occupant agency 
shall be responsible for the observance 
of these rules and regulations. 

2. Section 101-19.313 is revised to read 
as follows: 

§ 101—19.313 Penalties and oilier la*. 

Whoever shall be found guilty of vio¬ 
lating the rules and regulations in this 
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Subpart 101-19.3 while on Government- 
owned pnoi>erty is subject to fine of not 
more than $50 or imprisonment of not 
more than 30 days, or both. (See 40 
U.8.C. 318c.) Nothing contained in these 
rules and regulations shall be construed 
to abrogate any other Federal laws or 
regulations or any State and local laws 
and regulations applicable to any area in 
which the property is situated. 

(63 SUt 377; 85 Stat. 108 rt ecq ; 40 U.S.C. 
318 et «eq.) 

Effective date. This regulation is effec¬ 
tive upon publication in the Federal 
Register <10-5-71 >. 

Dated; September 28.1971. 

Robert L. Kunzig, 
Administrator of General Services. 

IFR Doc.71-14579 Filed 10-4-71:8:51 *mj 


SUBCHAPTER H — UTILIZATION AND DISPOSAL 

PART 101-42—PROPERTY REHABILI¬ 
TATION SERVICES AND FACILITIES 

Subpart 101-42.3—Reclamation of 
Precious Metals and Critical Mate¬ 
rials 

Recovery ok Silver From Used Photo¬ 
graphic Fixing Solution and Scrap 
Film 

This regulation extends the period for 
submission of semiannual reports to GSA 
on silver recovery activities from 30 days 
to within 45 days following the end of the 
reporting period. It allows Federal agen¬ 
cies additional time to meet the reporting 
requirements of 5 101-42.302-2. 

Section 101-42.302-2 is revised as fol¬ 
lows: 

£101-12.302-2 Reporting lo GSA. 

Executive agencies generating used 
photographic fixing solution and scrap 
film shall report to the General Services 
Administration <DP), Washington. D.C. 
20405, on a semiannual basis, the number 
of activities recovering silver from hypo 
solution, the amount of silver recovered 
In terms of troy ounces, the method of 
recovery, the amount of silver recovered 
from scrap film, the method of recovery 
or disposal of scrap film, and the agency 's 
estimate of savings for the period. Sec¬ 
tion 101-42.4902 illustrates a suggested 
format for the report. Reports shall cover 
the first 6 months and the last 6 months 
of each calendar year, and shall be sub¬ 
mitted within 45 days following the end 
of the reporting period. 

<8«c 208(c). 03 8 tAt. 390. 40 U.S.C. 488(c)). 

Effective date. This regulation is effec¬ 
tive upon publication in the Federal 
Register (10-5-71). 

Dated: September 28,1971. 

Robert L. Kunwc, 
Administrator of General Services . 

IFR Doc.71-14578 Filed 10-4-71;8:5l amj 
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Title 46—SHIPPING 

Chapter II—Maritime Administration, 
Department of Commerce 

SUBCHAPTER J — MISCELLANEOUS 

(Oetieral Order 103. Arndt l| 

PART 381—CARGO PREFERENCE— 
U.S.-FLAG VESSELS 

Fair and Reasonable Participation 

In F.R. Doc. 71-7707 appearing in the 
Federal Rigister. issue of June 2, 1971 
(36 F.R. 10739). Part 381 was amended 
by adding (a> a new paragraph “(e>** to 
$ 381.2 Definitions, and <b) a new 
$ 381.4 Fair and reasonable participa¬ 
tion. 

Said paragraph “(e)** is hereby edi¬ 
torially changed to paragraph “<d)*\ 

Dated; October 1. 1971. 

Aaron Silverman. 
Assistant Secretary. 
|FR Doc.71-14663 Piled 10-4-71:8:52 am| 

Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

| Docket No. 18740: FCC71-977J 

PART 89—PUBLIC SAFETY RADIO 
SERVICES 

PART 91—INDUSTRIAL RADIO 
SERVICES 

PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

PART 95—CITIZENS RADIO SERVICE 

Operation of Certain Stations in 
Mobile Relay Systems 

Report and order. In the matter of 
amendments of Parts 89. 91, 93. and 95 
of the Commission's rules concerning the 
operation of certain fixed stations in the 
band 450-470 MHz which control mobile 
relay stations; Docket No 18740. 
RM-1375 

1. On November 24, 1969. the Commis¬ 
sion issued a notice of proposed rule 
making in the above-entitled matter. The 
notice was published in the Federal Reg¬ 
ister on November 29, 1969 <34 F.R. 
19034). and it asked for comments and 
replies by December 29, 1969, and 

January 8. 1970, respectively. Comments 
were filed by the Central Committee on 
Communication Facilities of the Amer¬ 
ican Petroleum Institute (API); Land 
Mobile Communications Section of the 
Industrial Electronics Division of the 
Electronic Industries Association < EIA >: 
National Association of Business and Ed¬ 
ucational Radio. Inc • (NABER) ; Na¬ 
tional Association of Manufacturers 
(NAM); Northern California Chapter of 
the Associated Pubiic-8afety Communi¬ 
cation Officers, Inc. <NCAPCO>; Special 
Industrial Radio Service Association, 
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Inc. (SIRSA>: and the Utilities Tele¬ 
communications Council <UTC>. No re¬ 
ply comments were submitted. 

2. In our notice, we proposed four 
basic changes in our rules governing the 
authorization and operation of control 
stations in mobile relay systems using 
frequencies in the 450-470 MHz band. 
The first of these looked toward amend¬ 
ment of the rules to allow, in certain situ¬ 
ations, the use of bidirectional, cardiold. 
or omnidirectional antennas. The second 
would permit certain required signal 
measurements to be made at “one*" loca¬ 
tion. in those cases in which a fixed sta¬ 
tion was used to control more than one 
mobile relay station, thus relaxing proce¬ 
dures. which, under current rules, require 
such measurements to be made at the 
site of “all” mobile relay stations, even 
though commonly controlled. In this 
connection, we also proposed to modify 
the present requirements for filing an 
“engineering statement attesting to 
compliance with * 4 * (the) signal level 
limitation." Instead, under amended 
procedures, it will only be necessary for 
the applicant to ''certify** that the “out¬ 
put power of the proposed station trans¬ 
mitter will be adjusted to comply with the 
• • • signal level limitation.** and for the 
licensee to maintain records of the neces¬ 
sary measurement data. The third 
amendment would have eliminated the 
requirement for coordination for control 
stations operating on the same frequen¬ 
cies as associated mobile units in systems 
employing frequencies in the 450-470 
MHz band; and. in the remaining change. 
w r c proposed to amend the rules to specify 
that “control stations may operate with 
a frequency tolerance of ± 0.0005 per¬ 
cent, In lieu of 0.00025 percent, retain¬ 
ing. however, the tighter frequency toler¬ 
ance <2:0.00025 percent) for ail other 
fixed stations operating in the band. 

3. Without exception, the parties sup¬ 
ported the proposal to permit control 
stations, in the class mentioned, to 
operate with a frequency tolerance of 
± 0.0005 percent. In view of this, and also 
for the reasons previously given in our 
notice, this new standard will be adopted. 
In contrast to the strong support for the 
foregoing rule changes, there was equally 
strong opposition to our proposal to 
eliminate the requirement for coordina¬ 
tion for control stations. The parties 
argued that “preassienment*’ knowledge 
of the planned location of control sta¬ 
tions would be of great assistance to co¬ 
ordinators in assessing ‘‘interference 
potentials'* between mobile and control 
stations <and also between control sta¬ 
tions in separate systems) transmitting 
on the same or adjacent channels in this 
band; and that it was important for them 
to have as much technical data as possi¬ 
ble on mobile relay systems operating in 
the 450-470 MHz range—particularly 
those to be established in the densely 
populated areas where facilities of this 
kind are In heavy demand—since this 
information would enable the coordi¬ 
nators to make sound recommendations 
as to the most efficient channel avail¬ 
able In these areas. Further, they con¬ 
tend. in light of our proposal to relax our 
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regulations governing the use of direc¬ 
tional antennas, there is more reason 
than ever to require coordination; and 
overall, they conclude, the requirement 
makes possible the use of more effective 
and efficient assignment techniques. For 
these reasons, then, these parties ask that 
the proposal not be adopted. 

4. In tills instance, our objective was 
to eliminate a requirement which we felt 
was unnecessary, and. in this way. to 
lessen the burden on applicants for con¬ 
trol station facilities in tills class. It ap¬ 
pears, however, that while this might be 
the result In some coses, there are other 
considerations, those advanced by the 
representatives of major user groups out¬ 
lined above, as to why the proposed 
amendments should not be adopted; and. 
upon review of their presentations, we 
are persuaded that, at least for the pres¬ 
ent. the coordination requirement should 
be retained, and we do so. 

5. A number of parties supported the 
remaining two proposals. Most were in 
favor of the plan to relax the require¬ 
ments for use of directional antennas 
and of the amendments which would per¬ 
mit verification of technical operating 
criteria at one location, that is. in those 
systems in which a fixed station is used 
to control more than one base ( mobile 
relay) station. However, E1A. NAM, and 
NABER. and NCAPCO, the latter insofar 
as licensees in the Public Safety Services 
are concerned, felt that the antenna and 
signal level limitations on control sta¬ 
tions should be deleted, altogether. They 
argue, variously, that the standards are 
Impractical—impossible to meet; and 
that, in some systems, signal levels vary 
seasonally and also deviate, from one 
time to another, due to the effect of natu¬ 
ral and man-made obstructions. Further. 
NABER states, directional systems pre¬ 
vent effective monitoring, as the control 
station antenna, used for both trans¬ 
mitting and receiving, is oriented only 
toward the associated mobile relay sta¬ 
tion. Consequently, reception of signals 
of other control and mobile stations, not 
in that path, is not always possible. This 
leads to the use of systems at times when 
others are in operation, and this, in turn, 
causes interference and inefficiency. 
Finally, it is said (NAM and others) thAt 
there is no need, at all. for these provi¬ 
sions, because it is sufficient to require 
only that control stations, operating on 
mobile frequencies, not cause harmful in¬ 
terference to stations in the mobile 
service. 

6. As we mentioned in our notice, the 
requirements relative to control station 
operation developed out of the proceed¬ 
ing in Docket No. 13847, and many of the 
arguments advanced by the parties, now, 
were considered, then. Our intent in this 
proceeding was not to reconsider the 
basic decisions arrived at in that prior 
rule making; rather, it was. and is, lim¬ 
ited to relaxing, to the degree indicated 
in the notice, the antenna and signal 
strength limitations previously Imposed 
on fixed stations using mobile channels 
in the 450-470 MHz band. In these cir¬ 
cumstances, therefore, we find it inap¬ 
propriate to review all of the underlying 


factors which went into the formulation 
of the directional antenna and power 
limitation criteria. Consequently, we do 
not accede to the suggestion that all of 
the referenced requirements be dropped. 
Furthermore, there is nothing in the rec¬ 
ord in this proceeding to cause us to 
take such a course of action. Thus, while 
NABER’s point as to monitoring is tech¬ 
nically correct, the ready solution, there. 
Is to install separate antennas for receiv¬ 
ing and transmitting functions If this 
were done, off-path control and mobile 
station signals could be received and 
monitoring duties properly performed. In 
summary on these matters, then, we de¬ 
cide, here, to adopt the amendments pro¬ 
posed. modifying the requirements for 
operation of control stations in the 450- 
470 MHz band. None of the parties object 
to the relaxation of these technical 
standards, and. as we have just said, we 
are not persuaded to eliminate them en¬ 
tirely. at least at the present time. 

7. Authority for the rule amendments 
adopted herein Is contained in section 
4(1) and 303(r) of the Communications 
Act of 1934. as amended. Accordingly, it 
is ordered, That effective November 8. 
1971. Parts 89. 91, 93. and 95 of the Com¬ 
mission's rules are amended as set forth 
below. 

8. It is further ordered. That this pro¬ 
ceeding is terminated. 

(Secs. 4. 303. 48 8Ut., as amended, 1006. 1083; 
47 UB.C. 154. 303) 

Adopted: September 24.1971. 

Released: September 29.1971. 

Federal Communications 
Commission . 1 

[seal! BenF. Waple, 

Secretary. 

I. Part 89 of the Commission's rules 
Is amended as follows: 

In 1 89.103(a). new footnote 4 !s added 
to the table of frequency tolerances, 
for the frequency range 450-470 MHz, 
to read as follows: 

§ 89.103 Frequency (liability* 

(a) • • • 


Krequrncy 

rant* 

Ail Aiod 

Ail mobile xuiiooft 

Mil] l»XV ~ 

Hatton* 

Over 2 
va(U 

3 waits 
or Urn 

Milt 

Percent 

Percent 

Percent 

• m • 

• • • 

• • • 

• • • 

4*0 to 47V 

. • • 0.000,35 

CLUJU0 

*u oros 

• • • 

• • • 

• • • 

• • • 

• • 

• 

• 

• 


♦ • • • • 

• OpwaUoaai Axed stations coutralltiw mobile relay 
elatio n*. through use of the associated mobile frequency 
pay c^KTuti* with a trwiowy tolmuxe u 4 0.0006 parcoit. 


H. Part 91 of the Commission's rules is 
amended as follows: 

In 9 91.102(a). new footnote 5 is added 
to the table of frequency tolerances, for 


»Commlasloneni H. Rex Lee. Wells, and 
Houser absent. 


the frequency range 450-470 MHz. to 
read as follows; 

§91.102 Frequency Mobility. 

(a) • • • 


Transmitter Unput) poser 


Frequency Fixed and baaa Mobile itattoni 
rat lire stations 


Ovrr 3C0 xn watts Orsr 2 watts 
watts or 1 ms 2 watts or few 


MHz Percent JVrtntf Percent Percent 


4&oto 470 ... tiaotns Haem* 0.0006 * 0.0005 


‘Operational Axed stations rotitrolUnc mobile relay 
stations, through use of the assodatad mobile frequency 
may operate with a frequency tolerance of 0.0006 peccant* 

• • • • • 

in. Part 93 of the Commission’s rules 
is amended as follows: 

In 9 93.102(a), new footnote 4 is added 
to tlie tabic of frequency tolerances, for 
the frequency range 450-470 MHz, to 
read as follows; 


§ 93.102 Frequency stability. 


(a)*** 


Frequency rang* 

All flifd 
ami - 

ctatloai 

All mobile iUIIom 

Over 3 I wmtti 

wntttf or km 

Milt 

Percent 

Percent 

Perce td 

• • • 

• • • 

• • • 

• • • 

4*0 t» 470.. 

“ 0.0UC86 

aow* 

10.0*4 

• • • 

• • • 

• • • 

• • • 


tOomUonal fixed iNIUns atriPlq mobfla rdsy 
-■ - --aodatodmobilefr*qin- 


itaUocs, throurh use of tire 


froquenr 


IV. Parts 89. 91. and 93 of the Com¬ 
mission's rules are amended as follows: 

Sections 89 259(g)(4). 89.309(h) <4>. 
89.359(g)(4), 89.409(f)(1), 89.459(e) (1>, 
91.254(b) (30), 91.304(b) (33). 91.3540» 
(33), 91.454(b)(12), 91 504(b) (29), 91- 
554(b)(9). 91.730(b) (18). 91.754(b) 04 >. 
and 93.352(d), are identically amended 
as set forth in f 89.259(g) (4). below : 

§ 89.259 Frequencies available to ibe 
Loral Govern me nl Radio Service#* 


Cg) • • • 

(4) This frequency may be assigned to 
a control station associated with a mobile 
relay system if it is also assigned to the 
associated mobile station. Control sta¬ 
tions operating on this frequency shnu 
comply with the following requirements 
If they are located within 75 miles of the 
center of urbanized areas of 200,090 or 
more population. 

<l> If the station is used to control one 
or more mobile relay stations located 
within 45 degrees of azimuth, a direc¬ 
tional antenna having a front-to-baefc 
ratio of at least 15 db shall be used at 
the control station. For other situations 
where a directional antenna cannot be 
used, a cardioid, bidirectional or omni¬ 
directional antenna may be employed In 
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each case, the antenna used must, con¬ 
sistent with reasonable design, produce 
a radiation pattern that provides only the 
coverage necessary to permit satisfactory 
control of each mobile relay station and 
limit radiation in other directions to the 
extent feasible. 

<ii) The strength of the signal of a 
control station, controlling a single mo¬ 
bile relay station, may not exceed by 
more than 6 db. at the antenna terminal 
of the mobile relay receiver, the signal 
strength produced there by a unit of the 
associated mobile station. When the sta¬ 
tion controls more titan one mobile relay 
station, the 6 db control-to-mobile signal 
difference need be verified at only one of 
the mobile relay station sites. The meas¬ 
urement of the signal strength of the 
mobile unit must be made when such unit 
is transmitting from the control station 
location or, if that is not practical, from 
a location within one-fourth mile of the 
control station site. 

(Hi’ Each application for a control 
station to be authorized under the pro¬ 
visions of this paragraph shall be ac¬ 
companied by a statement certifying that 
the output power of the proposed station 
transmitter will be adjusted to comply 
with the foregoing signal level limitation. 
Records of the measurements used to 
determine the signal ratio shall be kept 
with the station records and shall be 
made available for inspection by Com¬ 
mission personnel upon request. 

<lv> Control stations authorized prior 
to June 1, 1968, must conform to the re¬ 
quirements of this paragraph by no later 
than November 1. 1971. 

< v) Urbanized areas of 200.000 or more 
population are defined in the U.S. Census 
of Population. 1960. Vol. 1. table 23. page 
50. The centers of urbanized areas are 
determined from the Appendix, page 226 
of the U.8. Commerce publication "Air 
Line Distance Between Cities in the 
United States.” 

V Part 95 of the Commission's rules 
is amended as follows: 

1. In i 95.41. paragraph <a> il> preced¬ 
ing the table of frequencies is amended to 
read as follows: 

93.4 I i'm|iirnrio available. 

<*> • • • 

(1) The following frequencies or fre¬ 
quency pairs are available primarily for 
assignment to base and mobile stations. 
They may also be assigned to fixed sta¬ 
tions as follow: 

(\> Fixed stations which are used to 
control base stations of a system may be 
assigned the frequency assigned to the 
mobile units associated with the base 
station. Such fixed stations shall comply 
with the following requirements if they 
are located within 75 miles of the center 
of urbanized areas of 200.000 or more 
;>opulation. 

1 a • It the station is used to control one 
or more base stations located within 45 
degrees of azimuth, a directional antenna 
having a front-to-back ratio of at least 
15 db shall be used at the fixed station. 
For other situations where such a direc¬ 
tional antenna cannot be used, a cardi- 
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old, bidirectional or omnidirectional an¬ 
tenna may be employed. Consistent with 
reasonable design, the antenna used 
must, in each case, produce a radiation 
pattern that provides only the coverage 
necessary to permit satisfactory control 
of each base station and limit radiation 
in other directions to the extent feasible. 

<b) The strength of the signal of a 
fixed station controlling a single base sta¬ 
tion may not exceed the signal strength 
produced at the antenna terminal of the 
base receiver by a unit of the associated 
mobile station, by more than 6 db. When 
the station controls more than one base 
station, the 6 db control-to-mobile sig¬ 
nal difference need be verified at only* one 
of the base station sites. The measure¬ 
ment of the signal strength of the mobile 
unit must be made when such unit is 
transmitting from the control station 
location or. if that Is not practical, from 
a location within one-fourth mile of the 
control station site. 

Each application for a control sta¬ 
tion to be authorized under the provi¬ 
sions of this paragraph shall be accom¬ 
panied by a statement certifying that the 
output power of the proposed station 
transmitter will be adjusted to comply 
with the foregoing signal level limitation. 
Records of the measurements used to 
determine the signal ratio shall be kept 
with the station records and shall be 
made available for inspection by Com¬ 
mission personnel upon request. 

< d > Urbanized areas of 200.000 or more 
population are defined in the U.S. Cen¬ 
sus of Population. 1960, Vol. 1, table 23. 
page 50. The centers of urbanized areas 
are determined from the Appendix, page 
226 of the U.S. Commerce publication 


"Air Line Distance Between Cities in the 
United States.” 

(li) Fixed stations, other than those 
used to control base stations, which are 
located 75 or more miles from the center 
of an urbanized area of 200,000 or more 
population. The centers of urbanized 
areas of 200,000 or more population arc 
listed on page 226 of the Appendix to the 
U.S, Department of Commerce publica¬ 
tion “Air Line Distance Between Cities 
in the United States.” When the fixed 
station is located 100 miles or less from 
the center of such an urbanized area, the 
power output may not exceed 15 watts. 
All fixed systems are Limited to a maxi¬ 
mum of two frequencies and must em¬ 
ploy directional antennas with a front- 
to-back ratio of at least 15 db. For two- 
frequency systems, separation between 
transmit-receive frequencies is 5 MHz. 


2. In S 95.45, new footnote 3 is added 
to the tabic of frequency tolerances, for 
Class A fixed and base stations, to read 
as follows: 

§ 95.45 KmjiifnrT tulcrnncc. 


Maximum 
. CUh of authorized 
<1 niton power If)pul 


A 3 waits or l»a$ *>0 0O&S 10.0006 

A OrrrSwatU.. » 1 OOTJS i.0006 


KiisiiMTu-y loforauce 

Klirtl and Mobile 
boat 


* Fixed stations used to control baa* rhllo<u, through 
us* of a mobile ouljr frr«pirury. may operate with a 
(nH|u*iH-y lolenvio* of 0,000* percent. 

|FR Doc.71-14497 Filed 10-4-71;8;4fi ami 


Title 49—TRANSPORTATION 

Subtitie A—Office of the Secretary of Transportation 

(QST Docket No. 29; Arndt. 25-1J 

PART 25 — RELOCATION ASSISTANCE AND LAND ACQUISITION UNDER 
FEDERAL AND FEDERALLY-ASSISTED PROGRAMS 

Moving Expense Schedule 

Correction 

In F.R. Doc. 71-14218 appearing at page 19162 in the issue of Thursday, Septem¬ 
ber 30.1971, the following changes should be made in Table II: 

1. The Allowance (Dollars) figures for South Carolina are subject to the provi¬ 
sions of footnote 2. 

2. The entries for the States of Arizona and Michigan should appear as follows: 

TaALX II. - M0RU.K lioMKJt 


HU U 


Mill* Aron (•quar* fort) Width (feet) 


More than But not More than But not More than But not 
more than more than more than 


A llowanoa 
(Pollan) 


Arizona ... o 300 . ISO 

SOO 400 . 180 

400 500 .. 210 

W) ffO ._. 240 

700 ... Lf70 

TOO ... 3U0 


w *9 I. 1 * 

S 10 

10 12 JM 

U _ M 


No. 103-3 
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Chapter I—Hazardous Materials Reg¬ 
ulations Board, Department of 
Transportation 

[Docket No. HM-28: Arndts 173-41 A. 

177-15AJ 

PART 173—SHIPPERS 

PART 177—SHIPMENTS MADE BY 
WAY OF COMMON, CONTRACT, 
OR PRIVATE CARRIER BY PUBLIC 
HIGHWAY 

Removal of Label Exemption 

On May 19. 1971, the Hazardous Ma¬ 
terials Regulations Board published 
Docket No. HM-28, Amendments Noe. 
173-41A and 177.15A <36 F.R. 9068), con¬ 
cerning the removal of certain exemp¬ 
tions from labeling requirements for 
packages containing specified classes of 
hazardous materials. The effective date 
for alternate use of marking for com¬ 
pressed gas cylinders was stated as 
October 1. 1971. 

On the basis of a petition filed by the 
Compressed Gas Association, the Board 
understands that makers of the decals 
have not been able to deliver sufficient 
numbers of decals to shippers to effect 
compliance with the marking require¬ 
ments. 

In consideration of this matter, the ef¬ 
fective date for these amendments as 
they apply to the marking of cylinders 
containing compressed gases classed as 
“flammable" or "‘nonflammable." when 
transported by contract and private 
motor carriers, is extended to Decem¬ 
ber 31.1971. 

(8MS. 831-836. title 18, US.C.; sec 9. Depart¬ 
ment of Transportation Act. 49 U.8.C. 1867) 

Issued in Washington, D.C., on Sep¬ 
tember 30, 1971, 

Rob ext A. Kaye, 
Director, Bureau of Motor Car¬ 
rier Safety, Federal Highway 
Administration. 

[FR Doc.71-14697 Filed 10-4-71 ;B;62 am) 


Chapter X—Interstate Commerce 
Commission 

SUBCHAFTER A—GENERAL RUIES ANO 
REGULATIONS 
[8,0. 1030. Arndt. 9] 

PART 1033—CAR SERVICE 

Chicago, Rock Island, and Pacific Rail¬ 
road Co. Authorized To Operate 
Over Tracks of the Atchison, To¬ 
peka, and Santa Fe Railway Co. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held In Washington. D. C.. on the 
29th day of September 1971. 

Upon further consideration of Serv¬ 
ice Order No. 1030 (34 FJR. 11211, 
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15250; 35 FJl. 5334. 10661. 15294 ; 36 FR. 
5798. 11999), and good cause appearing 
therefor: 

It is ordered, That: S 1033.1030 Serv¬ 
ice Order No. 1030 (Chicago, Rock Is¬ 
land. and Pacific Railroad Co. authorized 
to operate over tracks of the Atchison, 
Topeka, and Santa Fe Railway Co.) be, 
and it is hereby, amended by substituting 
the following paragraph ce) for para¬ 
graph <e> thereof: 

(e> Expiration date. This order shall 
expire at 11:59 p.m., December 31, 1971, 
unless otherwise modified, changed, or 
suspended by order of this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., Septem¬ 
ber 30.1971. 

(Secs. 1, 12. 16. and 17(2), 24 Slat. 379. 383. 
384. aa amended; 49 U.S.C. 1, 12. 16, and 
17(2). Interpret* or applies Secs. 1(10-17), 
16(4), and 17(2), 40 Stat. 101. aa amended. 
54 Stat. 911: 49 U.S.C. 1(10-17), 15(4). and 
17(2)) 

ft is further ordered. That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
all railroads subscribing to the car serv¬ 
ice and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associa¬ 
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C„ 
and by filing it with the Director, Office 
of the Federal Register. 

By the Commission. Railroad Serv¬ 
ice Board. 

[seal! Robebt L. Oswald, 

' Secretary. 

|FR Doc.71-14591 Filed 10-4-71:8:61 am) 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of tho Interior 

PART 32—HUNTING 

Bitter Lake National Wildlife Refuge, 
N. Mex. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register (19-5-71). 

§32.22 Spec ini regulation*; upland 
game; for individual wildlife refuge 
area*. 

Nrw Mexico 

BITTER LAKE NATIONAL WILDLIFE 
REFUGE 

The public bunting of ring-necked and 
white-winged pheasants, quail, and rab¬ 
bits on the Bitter Lake National Wildlife 
Refuge, N. Mex., Is permitted as follows: 
Pheasants, from November 27, 1971. 
through November 28. 1971, inclusive; 


quail from October 30, 1971 through 
January 2. 1972. inclusive; rabbits from 
October 23, 1971 through January 16. 
1972, inclusive, only in the areas open to 
waterfowl hunting. These areas, com¬ 
prising 3.320 acres, are delineated on 
maps available at refuge headquarters, 
13 miles northeast of Roswell, N. Mex., 
and from the Regional Director, Bureau 
of Sport Fisheries and Wildlife, Post Of¬ 
fice Box 1306. Albuquerque, NM 87103 

Hunting shall be in accordance with 
all applicable State regulations govern¬ 
ing the hunting of pheasants, quail, and 
rabbits. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50. Code of Federal Regulations, Part 32. 
and are effective through January 16, 
1972. 

Lawrence G. Kline, 
Refuge Manager, Bitter Lake 
National Wildlife Refuge , 
Roswell, N. Mex . 

September 24. 1971. 

[FR Doc.71-14627 Filed 10-4-71 ;8:46 am J 


PART 32—HUNTING 

Bitter Lake National Wildlife Refuge, 
N. Mex. 

The following special regulation is 
issued and is effective on date of pub¬ 
lication in the Federal Register <10-5- 
71). 

§ 32.32 Special regulation*; big game; 
for individual wildlife refuge area*. 

Nrw Mexico 

BITTER LAKE NATIONAL WILDLIFE REFUGE 

The public hunting of deer on the 
Bitter Lake National Wildlife Refuge is 
permitted only on the North Tract and 
as follows: Bow hunting from October 
16. 1971 through October 31. 1971. In¬ 
clusive; general hunting from Novembe r 
20, 1971, through December 5. 1971. in¬ 
clusive. The hunting area comprising 
about 12.000 acres, is delineated on maps 
available at refuge headquarters. 13 
miles northeast of Roswell, N. Mex , and 
from the Regional Director, Bureau of 
Sport Fisheries and Wildlife. Post Office 
Box 1306. Albuquerque, NM 87103. 

Hunting shall be in accordance with 
all applicable State regulations govern¬ 
ing the hunting of deer. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50. Code of Federal Regulations. Part 
32. and are effective through December 
5.1971. 

Lawrence O. Kline. 

Refuge Manager, Bitter Lake 
National Wildlife Refuge, 
Roswell, N. Mex. 

September 24,1971. 

[FR Doc.71-14626 Filed 1(L4-71;8:46 xml 
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Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[ 26 CFR Parts 1, 301 1 

IMPOSITION OF TAX ON NONRESI¬ 
DENT ALIEN INDIVIDUALS, RETURN 

REQUIREMENTS, AND DECLARA¬ 
TIONS OF ESTIMATED INCOME TAX 

Notice of Proposed Rule Making 

Notice is hereby given that the regula¬ 
tions set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, preferably in 
quintuplicate, to the Commissioner of 
Internal Revenue. Attention: CC:LR:T. 
Washington. D.C. 20224. by November 4. 
1971. Any written comments or sugges¬ 
tions not specifically designated as confi¬ 
dential in accordance with 26 CFR 
601.601(b) may be inspected by any per¬ 
son upon written request. Any person 
submitting written comments or sugges¬ 
tions who desires an opportunity to com¬ 
ment orally at a public hearing on these 
proposed regulations should submit his 
request, in writing, to the Commissioner 
by November 4, 1971. In such case, a pub- 
lice hearing will be held, and notice of the 
time, place, and date will be published in 
a subsequent issue of the Federal Reg¬ 
ister. The proposed regulations are to be 
Issued under the authority contained in 
section 7805 of the Internal Revenue 
Code of 1954 168 A Stat. 917; 26 UB.C. 
7805). 

(seal! Johnnie M. Walters. 

Commissioner of Internal Revenue. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1). and the 
Procedure and Administration Regula¬ 
tions (26 CFR Part 301), to the amend¬ 
ments of the Internal Revenue Code of 
1954 made by subsections (a), <b), (f), 
<g), (J), (1), and (m> of section 103 of 
the Foreign Investors Tax Act of 1966 
<80 Stat. 1547. 1550, 1551. 1552. 1554). 
such regulations are hereby amended as 
follows: 

Income Tax Regulations 
(26 CFR Part 11 

Paragraph 1 . Section 1.1 is amended by 
redesignating subsection (d) of section 1 
'as amended by section 111 of the Reve¬ 
nue Act of 1964) as subsection (e), by 
adding a new subsection (d) to such sec¬ 
tion 1 , and by revising the first historical 
note, as follows: 


§1.1 Statutory provisions; tax imposed. 

Section 1. Tax imposed. • • • 

(d) Nonresident aliens. In the case of a 
nonresident alien Individual, the tax Im¬ 
posed by subsection (a) shall apply only as 
provided by section 871 or 877. 

(e) Cross reference . For definition of tax¬ 
able income, see section 69. 

(Sec. 1 as amended by aec. Ill, Rev. Act 1964 
(78 Stat. 19); sec. 103(a) (3). Foreign In¬ 
vestors Tax Act 1966 (80 Stat. 1650)) 


Par. 2. Section 1.1-1 is amended by 
revising paragraphs (a)( 1 ), <b>, and 
fc) to read as follows: 

§1.1—1 Income lax on individual*. 

(a) General rule . (1) Section 1 of the 
Code Imposes an income tax on the in¬ 
come of every Individual who is a citi¬ 
zen or resident of the United States and. 
to the extent provided by section 871(b) 
or 877(b). on the income of a nonresident 
alien Individual. Fbr optional tax In the 
case of taxpayers with adjusted gross In¬ 
come of less than $ 10,000 dess than 
$5,000 for taxable years beginning before 
January 1, 1970) see section 3. The tax 
imposed is upon taxable income (deter¬ 
mined by subtracting the allowable de¬ 
ductions from gross income). The tax is 
determined in accordance with the table 
contained in section 1. See subparagraph 
( 2 ) of this paragraph for reference guides 
to the appropriate table for taxable years 
beginning on or after January 1, 1964. 
and before January 1,1965, taxable years 
beginning after December 31. 1964. and 
before January 1. 1971. and taxable years 
beginning after December 31, 1970. In 
certain cases credits are allowed against 
the amount of the tax. See part IV (sec¬ 
tion 31 and following), subchapter A, 
chapter 1 of the Code. In general, the tax 
is payable upon the basis of returns ren¬ 
dered by persons liable therefor (sub¬ 
chapter A (sections 6001 and following). 
chapter 61 of the Code) or at the source 
of the income by withholding. For the 
computation of tax in the case of a joint 
return of a husband and wife, or a re¬ 
turn of a surviving spouse, for taxable 
years beginning before January 1, 1971, 
see section 2. The computation of tax in 
such a case for taxable years beginning 
after December 31. 1970, is determined 
in accordance with the table contained 
in section 1(a) as amended by the Tax 
Reform Act of 1969. For other rates of 
tax on individuals, see section 5(a). For 
the imposition of an additional tax for 
the calendar years 1968. 1969. and 1970, 
sec section 51(a). 

• • • # • 

(b> Citizens or residents of the United 
States liable to tax. In genera), all citi¬ 
zens of the United States, wherever resi¬ 
dent, and all resident alien individuals 
are liable to the income taxes imposed by 
the Code whether the income is received 


from sources within or without the Unit¬ 
ed States. Pursuant to section 876, a non¬ 
resident alien individual who Is a bona 
fide resident of Puerto Rico during the 
entire taxable year is, except as provided 
in section 933 with respect to Puerto 
Rican source income, subject to taxation 
in the same manner as a resident alien 
indivldal. As to tax on nonresident alien 
individuals, see sections 871 and 877, 

(c> Who is a citizen. Ehery person 
born or naturalized in the United States 
and subject to its jurisdiction is a citi¬ 
zen. For other rules governing the ac¬ 
quisition of citizenship, see chapters 1 
and 2 of Utle in of the Immigration 
and Nationality Act (8 U.S.C. 1401-1459). 
For rules governing loss of citizenship, see 
sections 349 to 357, inclusive, of such 
Act (8 U.S.C. 1481-1489), Schneider v. 
Rusk, (1964) 377 U.S. 163. and Rev. Rul. 
70-506. C.B. 1970-2, 1. For rules pertain¬ 
ing to persons who are nationals but not 
citizens at birth, e.g., a person born in 
American Samoa, see section 308 of such 
Act (8 U.S.C. 1408). For special rules ap¬ 
plicable to certain expatriates who have 
lost citizenship with a principal purpose 
of avoiding certain taxes, see section 877. 
A foreigner who has filed his declaration 
of intention of becoming a citizen but 
who has not yet been admitted to citi¬ 
zenship by o final order of a naturaliza¬ 
tion court is an alien. 

Par. 3. Section 1.116 is amended by 
revising section 116(d) and by revising 
the historical note. These amended pro¬ 
visions read as follows: 

§ 1.116 Statutory provision*; partial 
exclusion of dividend* received by 
individual*. 

See. 116. Partial exclusion of dividends 
received by individuals. • • • 

(d) Certain nonresident aliens ineligible 
for exclusion . In tha case ot a nonresident 
alien Individual, subsection (a) shall apply 
only— 

(1) In determining the tax imposed for 
the taxable year pursuant to section 871(b) 
(1) and only In respect of dividends which 
are effectively connected with the conduct 
of a trade or business within the United 
States, or 

(2) In determining the tax Imposed for 
the taxable year pursuant to section 877(b). 
(Sec. 116 as Amended by sec. 3(a). Life 
Insurance Company Tax Act I960 (73 Stat. 
139): sec 10(f), Act of Sept. 14, 1960 (Public 
Law 86-779. 74 Stat 1009): secs. 201 (c) and 
(d)(6)(C). Rev. Act 1964 ( 78 Stat. 32): sec. 
103(g). Foreign Investors Tax Act 1966 (80 
Stat. 1662) | 

Par. 4. Section 1.116-1 is amended by 
revising paragraph (e)(1). This amended 
provision reads as follows: 

§ 1.116-1 Partial cxrIu*»on of di% idc*nds. 
• • • • • 

(e) Taxpayers not entitled to exclu¬ 
sion. (1) For taxable years beginning 
after December 31, 1966, the exclusion 
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allowed by section 116(a) and para¬ 
graph <a> of this section shall, in the 
case of a nonresident alien individual, 
apply only (1) in determining the tax 
imposed for the taxable year pursuant to 
section 871(b)(1), and the regulations 
thereunder, and only in respect of divi¬ 
dends which are effectively connected 
for the taxable year with the conduct of 
a trade or business in the United States 
by such individual, or (il> in determining 
the tax imposed for the taxable year 
pursuant to section 877(b). For taxable 
years beginning before January 1, 1967, 
the exclusion is not available to non¬ 
resident alien individuals with respect 
to whom a tax is imposed for the taxable 
year under section 871(a). 


Par. 5. 8cction 1.154 is amended by 
revising section 154(3) and by adding a 
historical note. These amended and 
added provisions read as follows; 

g 1.154 Statutory provi»ion»; crow ref- 

fWlfW. 

8ec. 154. Cross references. • • • 

(3) For exemptions of nonresident aliens, 
see seotIon 873(b) (3). 

• • • • • 

|Sec. 154 as amended by sec. 103(c) (2), For¬ 
eign Investors Tax Act 1966 (80 Stat. 1561)1 

Par. 6. Section 1.337-5 is amended by 
revising paragraph <d) to read as 
follows; 

g 1.337*5 Special rule# for certain mi¬ 
nority shareholder*. 

# • • • • 

(d) Claim for credit or refund. Claim 
for credit or refund of the tax deemed 
to have been paid by a shareholder pur¬ 
suant to section 337(d) and paragraph 
(b) of this section shall be made on the 
shareholder's Income tax return (or in an 
amended return or claim for credit or 
refund) for the taxable year in which 
he receives the first distribution in com¬ 
plete liquidation. In the case of a share¬ 
holder which is a partnership, claim shall 
be made by the partners for credit or 
refund of their distributive shares of the 
tax deemed to have been paid by the 
partnership. In the case of a shareholder 
which is an electing small business corpo¬ 
ration (within the meaning of section 
1371(b)), claim shall be made by those 
persons who are shareholders of such 
corporation on the last day of the corpo¬ 
ration's taxable year in which It received 
the first distribution in complete liquida¬ 
tion, In the case of a shareholder which 
is exempt from tax under section 501(a) 
and to which section 511 does not apply 
for the taxable year, claim for refund of 
the tax deemed to have been paid by such 
shareholder shall be made on Form 843. 
For other rules applicable to the filing 
of claims for credit or refund of an over¬ 
payment of tax. sec section 6402 and the 
regulations thereunder. For the limita¬ 
tions applicable to the credit or refund of 
an overpayment of tax. see section 6511 
and the regulations thereunder. 

• • • • • 

Par. 7. Section 1.852-9 is amended by 
revising paragraph (c) (2) (il) to read as 
follows: 


PROPOSED RULE MAKING 

8 1.852*9 Special procedural require- 
menu applicable to designation 
under section 852(b) (3) (D). 

• • • • • 

(c) Shareholders . • • • 

(2) Creditor refund. • • • 

<U> Form to be used. Claim for refund 
or credit of the tax deemed to have been 
paid by a shareholder with respect to an 
amount of undistributed capital gains 
shall be made on the shareholder’s in¬ 
come tax return for the taxable year in 
which such amount of undistributed 
capital gains is includible in gross In¬ 
come. In the case of a shareholder which 
is a partnership, claim shall be made by 
the partners on their income tax returns 
for refund or credit of their distributive 
shares of the tax deemed to have been 
paid by the partnership. In the case of a 
shareholder which is exempt from tax 
under section 501(a) and to which sec¬ 
tion 511 does not apply for the taxable 
year, claim for refund of the tax deemed 
to have been paid by such shareholder on 
an amount of undistributed capital gains 
for such year shall be made on Form 843 
and copy B of Form 2439 furnished to 
such shareholder shall be attached to Its 
claim. For other rules applicable to the 
filing of claims for credit or refund of an 
overpayment of tax. see $ 301.6402*2 of 
this chapter (Regulations on Procedure 
and Administration), relating to claims 
for credit or refund, and $ 301.6402-3 of 
this chapter, relating to special rules ap¬ 
plicable to Income tax. 

• • • • • 

Par. 8. Section 1.871 is amended by re¬ 
vising the heading thereof, by revising 
so much of section 871(a) as precedes 
paragraph (2) thereof, by revising sec¬ 
tion 871 < b>, and by revising the historical 
note, as follows: 

§ 1.871 A Statutory provision*! tax on 
nonresident alien individual* (before 
amendment bv Foreign Inventor* Tax 
Art of 1966). 

Sec. 871. Tax on nonresident alien indi¬ 
viduals —(a) No United States business — 30 
percent tax—(1) Imposition of tax. Except 
as otherwise provided in subsection (b) there 
is hereby imposed for each taxable year, in 
lieu of the tax imposed by section 1, on the 
amount received, by every nonresident alien 
individual not engaged in trade or business 
within the United States, from sources within 
the United States, as Interest (except in¬ 
terest on deposit* with persons carrying on 
the banking business), dividends, rents, sal¬ 
aries. wages, premiums, annuities, compen¬ 
sations. remunerations, emoluments, or other 
fixed or determinable annual or periodical 
gains, profits, and income (including 
amount* described In section 402(at (2). sec¬ 
tion 403<a) (2). section 631 (b) and (c). and 
section 1235. which are considered to be gains 
from the sale or exchange of capital assets), 
a tax of 30 percent of such amount. 

• • • • • 

(b) No United States business—regular 
tax A nonresident alien individual not en¬ 
gaged in trade or business within the United 
States shall he taxable without regard to sub¬ 
section (a) if during the taxable year the 
sum of the aggregate amount received from 
the sources specified in subsection (a)(1). 
plus the amount by which gains from sales 
or exchanges of oapltal asset# exceed losses 
from such soles or exchanges (determined In 


accordance with subsection (a) (2)) Is more 
than 819.000 In the case of a taxable year be¬ 
ginning in 1964 or more than 821.200 in the 
case of a taxable year beginning after 1964. 
except that— 

(1) The gross income shall include only in¬ 
come from the sources specified in subsection 
(a)(1) plus any gain (to the extent pro¬ 
vided in subchapter P. sec. 1201 and follow¬ 
ing. relating to capital gains and losses) from 
a sale or exchange of a capital asset If such 
gain would be taken into account were the 
tax being determined under subsection 
(a)(2); 

(2) The deductions (other than the de¬ 
duction for charitable contributions and 
gilts provided in section 873(c)) shall be 
allowed only if and to the extent that they 
ore properly allocable to the gross Income 
from the sources specified in subsection (a), 
except that any loss from the sale or ex¬ 
change of a capital asset shall be allowed (to 
the extent provided in subchapter P without 
the benefit of the capital less carryover pro¬ 
vided in section 1212), If such loss would be 
taken Into account were the tax being deter¬ 
mined under subsection (a)(2). 

If (without regard to this sentence) the 
amount of the taxes imposed In the cose of 
such an Individual under section 1 or under 
section 1201(b), minus the credit under sec¬ 
tion 35. is an amount which is leas than 30 
percent of the sum of— 

(A) The aggregate amount received from 
the sources specified In subsection (a)(1). 
plus 

(B) The amount, determined under sub¬ 
section (a) (2). by which gains from sales or 
exchanges of capital assets exceed losses from 
such sales or exchanges, 

then this subsection shall not apply and sub¬ 
section (a) shall apply. For purposes of this 
subsection, the term “aggregate amount re¬ 
ceived from the sources specified in sub¬ 
section (a) (1)" shall be applied without any 
exclusion under section 116. 


(Sec. 871 os amended by secs. 40(a) and 
41(a), Technical Amendments Act 1956 ( 72 
8tat. 1638, 1639); see. 2(b), Act of April 22. 
1960 (Public Law 86-437. 74 Stat. 79): sec 
110(b), MutUA) Education and Cultural Ex¬ 
change Act 1961 (75 8tat. 535); secs. 11 3(b * 
and 201(d) (12). Rev. Act 1964 ( 78 Stat 24, 
32); as In effect before amendment by sec. 
103(a), Foreign Investors Tax Act 1966 (80 
Stat. 1547) | 

Par. 9. Immediately before 11.871-1 
the following new section is inserted: 

§ 1.871 Statutory provision*: tax on non¬ 

resident alien individual* (after 
amendment by Foreign Investor* Tax 
Act of 1966). 

Sec. 871. Tax on nonresident alien individ¬ 
uals — (a) Income nof connected with United 
States business — 30 percent fax - (I) Incovre 
other than capital gains. There is hereby im¬ 
posed for each taxable year a tax of 30 per¬ 
cent of the amount received from source 
within the United States by s nonresident 
alien individual os— 

(A) Interest, dividends, rents, salaries 
wages, premiums, annuities, compensations 
remunerations, emoluments, and other fixed 
or determinable annual or periodical gains, 
profits, and income, 

(B) Gains described In section 402(a) (2>« 
403(a)(2), or 631 (b) or (c). and gains on 
transfers described in section 1235 made on 
or before October 4. I960, 

(C) In the case of bonds or other evidence* 
of indebtedness issued after September 28. 
1966. amounts which under section 1232 are 
considered as gains from the sale or exchange 
of property which is not a capita! asset, and 
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ID) Gains from the tale or exchange alter 
October 4. I860, of patents, copyrights, secret 
processes and formulas, good will, trade¬ 
marks. trade brands, franchises, and other 
like property, or of any interest In any such 
property, to the extent such gains are from 
ptivment* which are contingent on the pro¬ 
ductivity. use. or disposition of the property 
or Interest sold or exchanged, or from pay- 
menu which are treated as being so con¬ 
tingent under subsection (e). but only to the 
extent the amount so received Is not effec¬ 
tively connected with the conduct of a trade 
or business within the United States 

(2) Capital gains of aliens present tn the 
United States 183 days or more , In the case 
of a nonresident alien Individual present in 
the United States for a period or periods ag¬ 
gregating 183 days or more during the taxable 
year, there Is hereby Imposed for such year 
a tax of 30 percent of the amount by which 
his gains, derived from sources within the 
United States, from the sale or exchange at 
any time during such year of capital asseU 
exceed his losses, allocable to sources within 
the United States, from the sale or exchange 
at any time during such year of capital 
ssseu. For purposes of this paragraph, gains 
and losses shall be taken Into account only 
If, and to the extent that, they would be 
recognized and taken into account If such 
gains and losses were effectively connected 
with the conduct of a trade or business 
within the United States, except that such 
gains and losses shall be determined without 
regard to section 1202 < relating to deduction 
for capital gains) and such losses shall be 
determined without the benefits of the capi¬ 
tal loss carryover provided in section 1212. 
Any gain or loas which la taken into account 
in determining the tax under paragraph (1) 
or subsection (b) shall not be taken into 
account In determining the tax under this 
paragraph. For purposes of tho 183-day re¬ 
quirement of this paragraph, a nonresident 
alien individual not engaged In trade or busi¬ 
ness within the United States who has not 
established a taxable year for any prior period 
shall be treated as having a taxable year 
which is the calendar year. 

lb) income connected with United States 
business— graduated rate of tax —(1) Imposi¬ 
tion of tax . A nonresident alien individual 
engaged in trade or business within the 
United States during the taxable year shall 
be taxable as provided in section 1 or 1201(b) 
on his taxable Income which U effectively 
connected with the conduct of a trade or 
business within the United States. 

(2) Determination of taxable income . In 
determining taxable income for purposes of 
paragraph (I). gross income includes only 
grow* income which is effectively connected 
with the conduct of a trade or business with¬ 
in the United States 

(c) Participants in certain exchange or 
training programs. For purposes of this sec¬ 
tion. a nonresident alien individual who 
(without regard to this subsection) is not 
engaged in trade or business within the 
United States and who is temporarily pres¬ 
ent in the United states as a nonimmigrant 
under nubparagraph (F) or (J) of section 
101 (a) (15) of the Immigration and Nation¬ 
ality Act. as amended (8 US.C. U01(a)(15) 
or (J)). shall be treated as a nonresi¬ 
dent alien individual engaged In trade or 
buMnesa within the United States, and any 
income described In section 1441(b) (1) or 
<21 which is received by such Individual shall, 
to the extent derived from sources within 
the United States, be treated as effectively 
connected with the conduct of a trade or 
business within the United States. 

*d) Election to treat real property income 
a> neome connected with United States bust- 
— (t) In general . A nonresident alien In¬ 
dividual who during the taxable year derives 
*ny income— 


(A) From real property held for the pro¬ 
duction of income and located In the United 
States, or from any Interest tn such real 
property, including (1) gains from the sale or 
exchange of such real property or an interest 
therein. (U) rent* or royalties from mines, 
wells, or other natural deposits, and (Ui) 
gains described in section 631 (b) or (c). and 

<B) Which, but for this subsection, would 
not be treated as income which is effectively 
connected with the conduct of a trade or 
business within the Untied States. 

may elect for such taxable year to treat all 
such income as Income which Is effectively 
connected with the conduct of a trade or 
business within the United States. In such 
case, such incomo shall be taxable as provided 
in subsection (b) 1 1 > whether or not such in¬ 
dividual U engaged in trade or business with¬ 
in the United States during the taxable year. 
An election under this paragraph for any tax¬ 
able year shall remain in effect for all subse¬ 
quent taxable years, except that It may be 
revoked with the consent of the Secretary or 
his delegate with respect to any taxable year. 

(2) Election after revocation. If on elec¬ 
tion has been made under paragraph (1) and 
such election has been revoked, a new elec¬ 
tion may not be made under such paragraph 
for any taxable year before tho fifth taxable 
year which begins after the first taxable year 
for which such revocation is effective, unless 
the Secretary or his delegate consents to such 
new election. 

(3) Form and time of election and revoca¬ 
tion. An election under paragraph (1). and 
any revocation of such an election, may be 
made only In such manner and at such time 
as the Secretary or his delegate may by, 
regulations prescribe. 

(e) Gains from sale or exchange of cer¬ 
tain intangible property. For purposes of sub¬ 
section (a)(1)(D). and for purposes of sec¬ 
tions 881 (a) (4). 1441(b). and 1442 (a)— 

(1) Payments treated as contingent on 
use, etc Xt more than 00 percent of the gain 
for any taxable year from the sale or ex¬ 
change of any patent, copyright, secret proc¬ 
ess or formula, good will, trademark, trade 
brand, franchise, or other Uko property, or 
of any interest in any such property, is from 
payments which are contingent on the pro¬ 
ductivity. use. or disposition of such prop¬ 
erty or interest, all of the gain for the taxa¬ 
ble year from the sal© or exchange of such 
property or interest shall be treated as being 
from payments which are contingent on the 
productivity, use, or disposition of such prop¬ 
erty or interest. 

(2) Source rule. In determining whether 
gains described in subsection (a)(1)(D) and 
section 881(a)(4) are received from sources 
within the United States, such gains shall 
be treated as rentals or royalties for the use 
of. or privilege of using, property or an In¬ 
terest in property. 

(f) Certain annuities received under qual¬ 
ified plans . For purposes of this section, gross 
Income does not include any amount re¬ 
ceived as an annuity under a qualified an¬ 
nuity plan described in section 403(a)(1), or 
from a qualified trust described In section 
401(a) which Is exempt from tax under sec¬ 
tion 001(a). if— 

(1) All of the personal service® by reason 
of which such annuity Is payable were either 
(A) personal services performed outside the 
United Statee by an Individual who. at the 
time of performance of such personal serv¬ 
ices. waa a nonresident alien, or (B) per¬ 
sonal services described in Motion 864(b) (1) 
performed within the United States by such 
individual, and 

(2) At the Urn© the first amount is paid 
as.such annuity under such annuity plan, 
or by such trust, 90 percent or moro of tho 
employees for whom contributions or bene¬ 
fits are provided under such annuity plan, 
or under the plan or plans of which such 
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trust is a part, are citizens or residents of 
the United States 

(g) Cross references. (1) For tax treat¬ 
ment of certain amounts distributed by the 
United States to nonresident alien individ¬ 
uals. see section 402(a)(4). 

(2) For taxation of nonresident alien in¬ 
dividual* who are expatriate U.8. citizens, see 
section 877. 

(3) For doubling of tax on citizens of cer¬ 
tain foreign countries, oee section 891. 

(4) For adjustment of tax In case of na¬ 
tionals or residents of certain foreign coun¬ 
tries, see section 896. 

(0) For withholding of tax at source on 
nonresident alien individuals, see section 

(0) For the requirement of making a dec¬ 
laration of estimated tax by certain non¬ 
resident alien Individuals, see section 0010 ( 1 ). 

|8ec. 871 as amended by secs. 40(a) and 41 

(a) . Technical Amendments Act 1958 (72 
Stat. 1638, 1639); sec. 2(b), Act of April 22, 
I960 (Public Law 80-437. 74 8tat. 79); sec. 
110(b), Mutual Educational and Cultural 
Exchange Act 1961 (75 8tat. 530); secs. 113 

(b) and*201<d) (12). Kev. Act 1964 <78 Slat. 
24, 32); sec. 103(a). Foreign Investors Tax 
Act I960 ( 80 Stat. 1547)) 

Par. 10. Section 1.871-1 is revised to 
read as follows: 

§ 1.871-1 Oasm firs lion and manner of 
taxing alien individuals. 

(a) Classes of aliens. For purposes of 
the Income tax. alien Individuals are di¬ 
vided generally into two classes, namely, 
resident aliens and nonresident aliens. 
Resident alien individuals are, in general, 
taxable the same as citizens of the United 
States; that is. a resident alien is taxable 
on income derived from all sources, in¬ 
cluding sources without the United 
States. See S 1.1-1 <b>. Nonresident alien 
individuals are taxable only on certain 
income from sources within the United 
States and on the income from sources 
without the United States which Is effec¬ 
tively connected for the taxable year 
with the conduct of a trade or business 
in the United States. 

<bi Classes of nonresident aliens —< 1) 
fn general. For purposes of the income 
tax, nonresident alien individuals are di¬ 
vided into the following three classes: 

(1) Nonresident alien individuals who 
at no time during the taxable year are 
engaged in a trade or business in the 
United States. 

<U) Nonresident alien individuals who 
at any time during the taxable year are, 
or are deemed under i 1.871-9 to be, en¬ 
gaged in a trade or business in the United 
States, and 

Gil) Nonresident alien individuals who 
are bona fide residents of Puerto Rico 
during the entire taxable year. 

An individual described in subdivision 
<i> or <li> of this subparagraph is sub¬ 
ject to tax pursuant to the provisions of 
subpart A (section 871 and following), 
part II, subchapter N. chapter 1 of the 
Code, and the regulations thereunder. 
See 3$ 1.871-7 and 1.871-8. The provi¬ 
sions of subpart A do not apply to indi¬ 
viduals described in subdivision (1U) of 
tills subparagraph, but such individuals, 
except as provided in section 933 with 
respect to Puerto Rican source income, 
are subject to the tax imposed by section 
1 or section 1201(b). Sec $ 1.876-1. 
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(2) Treaty income. If the gross Income 
of a nonresident alien Individual de¬ 
scribed in subparagraph (1) (i) or <ii) of 
this paragraph include* income on which 
the tax is limited by tax convention, see 
8 1.871-12. 

(3) Exclusions from qtoss income. For 
rules relating to the exclusion of certain 
items from the gross income of a non¬ 
resident alien individual, including an¬ 
nuities excluded under section 871(f). 
see $8 1.872-2 and 1.894-1. 

<4> Expatriation to avoid tax. For spe¬ 
cial rules applicable in determining the 
tax of a nonresident alien individual who 
has lost U.S. citizenship with a principal 
purpose of avoiding certain taxes, see sec¬ 
tion 877. 

(5) Adjustment of tax of certain non¬ 
resident aliens. For the application of 
pre-1967 income tax provisions to resi¬ 
dents of a foreign country which imposes 
a more burdensome income tax than the 
United States, and for the adjustment of 
the income tax of a national or resident 
of a foreign country which imposes a dis¬ 
criminatory income tax on the income of 
citizens of the United States or domestic 
corporations, sec section 896. 

(6) Citizens of certain UJS. possessions. 
For rules for treating as nonresident 
alien individuals certain citizens of pos¬ 
sessions of the United States who are not 
otherwise citizens of the United States, 
see section 932 and 8 1.932-1. 

(d) Effective date. This section shall 
apply for taxable years beginning after 
December 31, 1966. For corresponding 
rules applicable to taxable years begin¬ 
ning before January 1, 1967. sec 26 CFR 

1.871- 1 and 1.871-7(a> (Rev. as of Jan. 
1. 1971). 

Par. 11. Section 1.871-6 is amended to 
read as follows: 

§ 1.871—6 Duty of withholding agent to 
determine *tatu« of alien payee, 

(a) Proof of status required. If income 
is paid to an alien individual without 
withholding the tax under chapter 3 of 
the Code, except insofar as the regula¬ 
tions thereunder permit exemption from 
withholding, then the withholding agent 
must be prepared to Justify the failure 
to withhold. 

(b) Evidence of residence. A with¬ 
holding agent may rely upon the evi¬ 
dence of residence afforded by the fact 
that the alien individual has filed Form 
1078 or an equivalent written statement. 
This statement or form shall be Hied 
in the manner prescribed in 81.1441-5. 

(c) Cross reference. For definition of 
the term “withholding agent/* see 
5 1.1465-1. 

(d) Effective date. This section shall 
apply for taxable years beginning after 
December 31. 1966. For corresponding 
rules applicable to taxable years begin¬ 
ning before January 1, 1967, see 26 CFR 

1.871- 6 (Rev. as of Jan. 1, 1971). 

Par. 12. SecUon 1.871-7 Is deleted and 
the following new sections are inserted 
in lieu thereof: 
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g 1.871—7 Taxation of nonre-ident alien 
individuals not engaged in U*S. 
buainca*. 

(a) Imposition of tax. fl) This sec¬ 
tion applies for purposes of determining 
the tax of a nonresident alien Individual 
who at no time during the taxable year 
is engaged in-trade or business in the 
United States. However, see also 
8 1.871-8 where such individual is a stu¬ 
dent or trainee deemed to be engaged in 
trade or business in the United States 
or where he has an election in effect for 
the taxable year in respect to real prop¬ 
erty income. Except as otherwise pro¬ 
vided in 8 1.871-12. a nonresident alien 
individual to whom this section applies 
is not subject to the tax imposed by sec¬ 
tion 1 or section 1201(b) but, pursuant 
to the provisions of section 871(a), is 
liable to a fiat tax of 30 percent upon 
the aggregate of the amounts deter¬ 
mined under paragraphs (b), (c), and 
(d) of this section which are received 
during the taxable year from sources 
within the United States. Except as 
specifically provided in such paragraphs, 
such amounts do not include gains from 
the sale or exchange of property. To 
determine the source of such amounts, 
see sections 861 through 863, and the 
regulations thereunder. 

<2) The tax of 30 percent is imposed 
by section 871(a) upon an amount only 
to the extent the amount constitutes 
gross income. Thus, for example, the 
amount of an annuity which is subject 
to such tax shall be determined in 
accordance with section 72. 

(3) Deductions shall not be allowed in 
determining the amount subject to tax 
under this section except that losses 
from sales or exchanges of capital assets 
shall be allowed to the extent provided 
in section 871(a)(2) and paragraph (d> 
of this section. 

(4) Except os provided in 68 1.871-9 
and 1.871-10, a nonresident alien individ¬ 
ual not engaged in trade or business in 
the United States during the taxable 
year has no income, gain, or loss for the 
taxable year w’hich is effectively con¬ 
nected for the taxable year with the 
conduct of a trade or business in the 
United States. See section 864(c)(1)(B) 
and 8 1.864-3. 

(5) Gains and losses which, by reason 
of section 871(d) and 8 1.871-10. are 
treated as gains or losses which are effec¬ 
tively connected for the taxable year with 
the conduct of a trade or business in the 
United States by the nonresident alien 
individual shall not be token into account 
in determining the tax under this sec¬ 
tion. 8ee, for example, paragraph (c)(2) 
of 8 1.871-10. 

(6) For special rules applicable in 
determining the tax of certain nonresi¬ 
dent alien individuals, sec paragraph (b) 
of 8 1871-1. 

(b) Fixed or determinable annual or 
periodical income. The tax of 30 percent 
imposed by section 871(a)(1) applies to 
the gross amount received from sources 
within the United States as fixed or 


determinable annual or periodical gains, 
profits, or income. Specific items of fixed 
or determinable annual or periodical 
income are enumerated In section 871(a) 

(1) (A) as interest, dividends, rents, sal¬ 
aries. wages, premiums, annuities, com¬ 
pensations. renumerations, and emolu¬ 
ments. but other items of fixed or deter¬ 
minable annual or periodical gains, 
profits, or income are also subject to the 
tax, as. for Instance, royalties. Including 
royalties for the use of patents, copy¬ 
rights, secret processes and formulas, and 
other like property. As to the determina¬ 
tion of fixed or determinable annual or 
periodical income, see paragraph (a) of 
81.1441-2. For special rules treating 
gain on the disposition of section 306 
stock as fixed or determinable annual or 
periodical income for purposes of section 
871(a). see section 308(f) and paragraph 
(h> of 6 1.306-3. 

(c) Other income and gains— (1 * 
Items subject to tax. The tax of 30 per¬ 
cent imposed by section 871(a)(1) also 
applies to the following gains received 
during the taxable year from sources 
within the United States: 

(i) Gains described in section 402<a) 

(2) . relating to the treatment of total 
distributions from certain employees' 
trusts; section 403(a)(2), relating to 
treatment of certain payments under 
certain employee annuity plans: and sec¬ 
tion 631 (b) or (c). relating to treatment 
of gain on the disposal of timber, coal, or 
iron ore with a retained economic 
interest: 

(ii) l Reserved! 

(tU) Gains on transfers described in 
section 1235, relating to certain transfers 
of patent rights, made on or before Octo¬ 
ber 4. 1966; and 

(iv) Gains from the sale or exchange 
after October 4, 1966, of patents, copy¬ 
rights, secret processes and formula*, 
goodwill, trademarks, trade brands, fran¬ 
chises, or other like property, or of any 
interest in any such property, to the ex¬ 
tent the gains are from payments 
(whether in a lump sum or in install¬ 
ments) which are contingent on the 
productivity, use, or disposition of the 
property or interest sold or exchanged, or 
from payments which are treated under 
section 871(e) and 8 1.871-11 as being so 
contingent. 

<2> Nonapplication of 183-day rult f . 
The provisions of section 871(a)(2). re¬ 
lating to gains from the sale or exchange 
of capital assets, and paragraph (d)(2) 
of this section do not apply to the gains 
described in tills paragraph: as a con¬ 
sequence. the taxpayer receiving gains 
described in subparagraph (1) of this 
paragraph during a taxable year Is sub¬ 
ject to the tax of 30 percent thereon 
without regard to the 183-day rule con¬ 
tained in such provisions. 

(3) Determination of amount of gain. 
The tax of 30 percent imposed upon the 
gains described in subparagraph (1> oi 
this paragraph applies to the full amount 
of the gains and is determined (i> with¬ 
out regard to the alternative tax Imposed 
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by section 1201 <b> upon the excess of the 
net long-term capital gain over the net 
short-term capital loess; Oil without re¬ 
gard to the deduction allowed by section 
1202 in respect of capital gains; (111) 
without regard to section 1231, relating 
to property used in the trade or business 
and involuntary conversions; and <iv>. 
except in the case of gains described in 
subparagraph (1) <ii> of this paragraph, 
whether or not the gains are considered 
to be gains from the sale or exchange of 
property which is a capital asset. 

»d> Gains from sale or exchange of 
capital assets— (1) Gains subject to tax. 
The tax of 30 percent imposed by sec¬ 
tion 871(a)(2) applies to the excess of 
gains derived from sources within the 
United States over losses allocable to 
sources within the United States, which 
are derived from the sale or exchange of 
capital assets, determined in accordance 
with the provisions of subparagraphs (2) 
through (4) of this paragraph. 

(2) Presence in the United States 183 
days or more. (1) If the nonresident alien 
Individual has been present in the United 
States for a period or periods aggregat¬ 
ing 183 days or more during the taxable 
year, he is liable to a tax of 30 percent 
upon the amount by which his gains, 
derived from sources within the United 
States, from sales or exchanges of capital 
assets effected at any time during the 
year exceed his losses, allocable to 
sources within the United States, from 
sales or exchanges of capital assets ef¬ 
fected at any time during that year. 
Cains and losses from sales or exchanges 
effected at any tunc during such taxable 
year are to be taken Into account for 
this purpose even though the nonresident 
alien individual is not present In the 
United States at the time the sales or 
exchanges are effected. In addition, if 
the nonresident alien individual has 
been present In the United States for a 
period or periods aggregating 183 days 
or more during the taxable year, gains 
and losses for such taxable year from 
sales or exchanges of capital assets ef¬ 
fected during a previous taxable year 
beginning after December 31, 1966. are 
to be taken Into account, but only if he 
was also present In the United States 
during such previous taxable year for a 
period or periods aggregating 183 days 
or more. 

(ii) If the nonresident alien individual 
has not been present In the United States 
during the taxable year, or if he has been 
present in the United States for a period 
or periods aggregating less than 183 days 
during the taxable year, gains and losses 
from sales or exchanges of capital assets 
effected during the year are not to be 
taken into account, except as required by 
paragraph (c) of this section, in deter¬ 
mining the tax of such individual even 
through the sales or exchanges are ef¬ 
fected during his presence in the United 
States Moreover, gains and losses for 
such taxable year from sales or ex¬ 
changes of capital assets effected during 
a previous taxable year beginning after 
December 31, 1966. are not to be taken 
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into account, even though the nonresi¬ 
dent alien individual was present in the 
United States during such previous year 
for a period or periods aggregating 183 
days or more. 

(ill) For purposes of this subpara¬ 
graph. a nonresident alien Individual is 
not considered to be present in the United 
States by reason of the presence in the 
United States of a person who is an agent 
or partner of such individual or who is 
a fiduciary of an estate or trust of which 
such individual is a beneficiary or a 
grantor-owner to whom section 671 
applies. 

(iv) The application of this subpara¬ 
graph may be illustrated by the follow¬ 
ing examples: 

Example (J). B. a nonresident alien In¬ 
dividual not engaged In trade or business 
In the United States and using the calendar 
year as the taxable year. Is present In the 
United States from May 1. 1071. to November 
15. 1971, a period of more than 182 days. 
While present In tbo United States. D ef¬ 
fects for his own account on various dates 
a number of transaction* in stocks and se¬ 
curities on the stock exchange, as a result 
of which ho has recognized capital gains of 
$10,000. During the period from January 1. 
1971, to April 30. 1071. he carries out similar 
transactions through an agent in the United 
States, as a result of which B has recognized 
capital gains of $5,000 On December 15. 1071, 
through an agent In the United States B 
sells a capital asset on the Installment plan, 
no pay menu being made by the purchaser in 
1071. During 1072. B receives Installment 
payments of $50,000 on the Installment sale 
made m 1071, and the capital gain from 
souroea within the United States for 1972 
attributable to such payments Is $12,500. 
In addition, during the period from January 
1, 1072. to May 31. 1072, B effects for hU 
own account, through an agent in the United 
States, a number of transactions In stocks 
and securities on the stock exchange, as 
a result of which B has recognized capital 
gains of $20,000. At no time during 1972 
is B present in the United States or engaged 
in trade or business In the United SUtes. 
Accordingly, for 1071. B is subject to tax 
under section 871(a) (2) on his capital gains 
of $15,000 from the transactions in that 
year on the stock exchange. For 1072. B Is 
not subject to tax on the capital gain of 
$12,500 from the installment sale in 1071 
or on the capital gains of $20,000 from the 
transactions in 1072 on the stock exchange. 

Example (2). The facts are the same as 
in example (1) exoept that B is present in 
the United SUtes from June 15, 1072, to 
December 31. 1972. a period of more than 
182 days. Accordingly, B is subject to tax 
under section 871(a) (2) for 1071 on bis capi¬ 
tal gains of $15,000 from the transactions In 
that year on tho stock exchange. He is also 
subject to tax under section 871(a)(2) for 
1072 on his capital gains of $32,500 ($12,500 
from the installment sale in 1071 plus 
$20,000 from the transactions in 1072 on the 
stock exchange). 

Example (3). D, a nonresident alien Indi¬ 
vidual not engaged In trade or business In 
the United Stales and using the calendar 
year as the taxable year, is present in the 
United SUtes from April 1, 1071, to August 
31. 1071. a period of less than 183 days. While 
present in the United SUtes. D effects for 
his own account on various dates a number 
of transactions In stocks and securities on 
the stock exchange, as a result or which he 
has recognized capital gains of $15,000. Dur¬ 
ing the period from January 1, 1071, to 
March 31, 1071, he carries out similar trans¬ 
actions through an agent In the United 
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States, as a result of which D has recognized 
capital gains of $8,000. On December 20. 
1071, through an agent In the United SUtes 
D sells a capital asset on the installment 
plan, no payments being made by the pur¬ 
chaser In 1071. During 1072. D receives in¬ 
stallment payments of $200,000 on the 
installment sole made In 1071. and the capi¬ 
tal gain from sources within the United 
States for 1072 attributable to such pay¬ 
ments is $50,000. In addition, during the 
period from February 1. 1972. to August 15. 
1972. a period of more than 182 days, D 
effects for his own account, through an agent 
In tho United States, a number of transac¬ 
tions In stocks and securities on the stock 
exchange, as a result of which D has recog¬ 
nized capital gains of $25,000. At no time 
during 1972 is D present In the United 
SUtert or engaged In trade or business In 
the United 8tates. Accordingly. D is not 
subject to tax for 1071 or 1972 on any of his 
recognized capital gains. 

Example (4). Tho facts are the same as In 
exon)pie (3) except that D U present In the 
United SUtes from February 1. 1972, to 
August 15, 1072. a period of more than 182 
days. Accordingly. D is not subject to tax 
for 1071 on hU caplUl gains of $23,000 from 
the transactions In that year on the stock 
exchange. For 1072 he Is subject to Ux under 
section 871(a)(2) on his capital gains of 
$25,000 from the transactions In that year 
on the stock exchange, but he Is not subject 
to the tax on the capital gam of $50,000 from 
the installment sale In 1971. 

(3) Determination of 183-day period — 
(i) In general . In determining the total 
period of presence in the United States 
for a taxable year for purposes of sub- 
paragraph (2> of this paragraph, all sep¬ 
arate periods of presence in the United 
States during the taxable year are to be 
aggregated. If the nonresident alien in¬ 
dividual has not previously established a 
taxable year, as defined in section 441(b). 
he shall be treated as having a taxable 
year which Is the calendar year, os de¬ 
fined in section 441(d). Subsequent adop¬ 
tion by such individual of a fiscal year 
as the taxable year will be treated as a 
change in the taxpayer’s annual account¬ 
ing period to which section 442 applies, 
and the change must be authorized under 
the Income Tax Regulations or prior ap¬ 
proval must be obtained by filing an ap¬ 
plication on Form 1128 In accordance 
with paragraph <b) of ft 1.442-1. If in the 
course of his taxable year the nonresident 
alien individual changes his status from 
that of a citizen or resident of the United 
States to that of a nonresident alien in¬ 
dividual or vice versa, the determination 
of whether the individual has been pres¬ 
ent in the United States for 183 days 
or more during the taxable year shall be 
made by taking into account the entire 
taxable year, and not just that part of 
the taxable year during which he has the 
status of a nonresident alien individual. 

(ii> Definition of “day". The term 
’’day", as used in subparagraph (2) of 
this paragraph, means a calendar day 
during any portion of which the non¬ 
resident alien individual is physically 
present in the United States (within the 
meaning of sections 7701(a) (9) and 638) 
except that, in the case of an individual 
who is a resident of Canada or Mexico 
and. in the normal course of his employ¬ 
ment in transportation service touching 
points within both Canada or Mexico 
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and the United SUtes. performs personal 
services in both the foreign country and 
the United States, the following rules 
shall apply: 

(a) The performance of labor or per¬ 
sonal services during 8 hours or more In 
any 1 day within the United States shall 
be considered as 1 day In the United 
States, except that If a period of more or 
less than 8 hours is considered a full 
workday in the transportation job in¬ 
volved. such period shall be considered as 
1 day within the United States. 

(b) The performance of labor or per¬ 
sonal services during less than 8 hours 
in any day in the United States shall, 
except as provided in (c) of this sub¬ 
division. be considered as a fractional 
part of a day in the United States. The 
total number of hours during which such 
services are performed in the United 
States during the taxable year, when 
divided by eight, shall be the number of 
days during which such individual shall 
be considered present in the United 
States during the taxable year. 

<c) The aggregate number of days de¬ 
termined under (a) and (b) of this sub¬ 
division shall be considered the total 
number of days during which such In¬ 
dividual is present in the United States 
during the taxable year. 

(4) Determination of amount of ex¬ 
cess gains —(i) In general. For the pur¬ 
pose of determining the excess of gains 
over losses subject to tax under this para¬ 
graph. gains and losses shall be taken 
into account only if. and to the extent 
that, they would be recognized and taken 
into account if the nonresident alien in¬ 
dividual were engaged in trade or busi¬ 
ness in the United SUtes during the 
taxable year and such gains and losses 
were effectively connected for such year 
with the conduct of a trade or business 
in the United SUtes by such individual. 
However, In determining such excess of 
gains over losses no deduction may be 
taken under section 1202. relating to the 
deduction for capiUl gains, or section 
1212. relating to the capital loss carry¬ 
over. Thus, for example, in determining 
such excess gains all amounts considered 
under chapter 1 of the Code as gains or 
losses from the sale or exchange of cap¬ 
iUl assets shall be Uken into account, 
except those gains which are described 
in section 871(a)(1) (B) or (D> and 
taken Into account under paragraph (c) 
of this section and are considered to be 
gains from the sale or exchange of capital 
assets. Also, for example, a loss described 
in section 631 <b> or <c> which is con¬ 
sidered to be a loss from the sale of a 
capital asset shall be Uken into account 
in determining the excess gains which are 
subject to Ux under this paragraph. In 
further illustration, in determining such 
excess gains no deduction shall be al¬ 
lowed. pursuant to the provisions of sec¬ 
tion 267. for losses from sales or ex¬ 
changes of property between related tax¬ 
payers. Any gains which are Uken into 
account under section 871(a)(1) and 
paragraph <c) of this section shall not be 
taken into account in applying section 
1231 for purposes of this paragraph. 
Gains and losses are to be Uken into 
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account under this paragraph whether 
they are short-term or long-term capiUl 
gains or losses within the meaning of 
section 1222. 

(ii) Gains not included . The provisions 
of this paragraph do not apply to any 
gains described in section 871(a) (1) (B) 
or <D>. and in subdivision (i). (ill), or 
(iv) of paragraph (c) (1) of this section, 
which are considered to be gains from 
the sale or exchange of capital assets. 

<lii) Allowance of losses . In determin¬ 
ing the excess of gains over losses subject 
to Ux under this paragraph losses shall 
be allowed only to the extent provided by 
section 165(c). Losses from sales or ex¬ 
changes of capital assets in excess of 
gains from sales or exchanges of capital 
assets shall not be taken into account. 

<e) Credits against tax. The credits al¬ 
lowed by section 31 (relating to Ux with¬ 
held on wages), by section 32 (relating to 
Ux withheld at source on nonresident 
aliens), by section 39 (relating to certain 
uses of gasoline and lubricating oil). and 
by section 6402 (relating to overpayments 
of Ux) shall be allowed against the tax 
of a nonresident alien individual deter¬ 
mined In accordance with this section. 

(f) Effective date. This section shall 
apply for taxable years beginning after 
December 31. 1966. For corresponding 
rules applicable to taxable years begin¬ 
ning before January 1. 1967. see 26 CFR 
1.871-7 <b) and <o (Rev. as of Jan. 1. 
1971). 

§ 1.871-0 Taxation of nonrcftidml alien 
ittdit idual» engaged in UA buMneu 
or treated at having effectively con- 
nreted income. 

(a) Segregation of income. This sec¬ 
tion applies for purposes of determining 
the tax of a nonresident alien individual 
who at any time during the Uxablc year 
is engaged in trade or business in the 
United States. It also applies for purposes 
of determining the Ux of a nonresident 
alien student or trainee who is deemed 
under section 871(c) and 8 1.871-9 to be 
engaged in trade or business in the 
United SUtes or of a nonresident alien 
individual who at no time during the tax¬ 
able year is engaged in trade or business 
in the United 8tates but has an election 
in effect for the taxable year under sec¬ 
tion 871(d) and 8 1.871-10 in respect to 
real property income. A nonresident alien 
individual to whom this section applies 
must segregate his gross income for the 
Uxablc year into two categories, namely 
(1) the income which is effectively con¬ 
nected for the taxable year with the 
conduct of a trade or business in the 
United SUtes by that individual, and (2) 
the income which is not effectively con¬ 
nected for the Uxable year with the 
conduct of a trade or business in the 
United SUtes by that individual. A sepa¬ 
rate Ux shall then be determined upon 
each such category of Income, as pro¬ 
vided in paragraph (b) of this section. 
The determination of whether income 
or gain is or is not effectively connected 
for the taxable year with the conduct 
of a trade or business in the United 
SUtes by the nonresident alien individual 
shall be made in accordance with section 


864(c) and 88 1.884-3 through 1.864-7. 
For purposes of this section income which 
is effectively connected for the taxable 
year with the conduct of a trade or busi¬ 
ness in the United SUtes Includes all 
income which is treated under section 
87i (c) or (d> and 8 1 871-9 or 8 1.871-10 
as income winch is effectively connected 
for such year with the conduct of a trade 
or business in the United 8Utes by the 
nonresident alien individual. 

(b) Imposition of tax — (1) Income not 
effectively connected with the conduct 
of a trade or business in the United 
States. If a nonresident alien individual 
who is engaged in trade or business in 
the United 8tates at any time during the 
taxable year derives during such year 
from sources within the United States in¬ 
come or gains described in section 871(a) 
(1) and paragraph (b) or (c) of 8 1.871-7 
or gains from the sale or exchange of 
capiUl assets determined as provided In 
section 871(a)(2) and paragraph (d) of 
8 1.871-7. which are not effectively con¬ 
nected for the taxable year with the con¬ 
duct of a trade or business in the United 
States by that individual, such income or 
gains shall be subject to a flat Ux of 
30 percent of the aggregate amount of 
such items. This tax shall be determined 
in the manner, and subject to the same 
conditions, set forth In 81.871-7 as 
though the income or gains were derived 
by a nonresident alien individual not 
engaged in trade or business in the 
United SUtes during the Uxable year, 
except that (!) the rule in paragraph (d) 
(3) of such section for treating the 
calendar year as the taxable year shall 
not apply and (iO in applying paragraph 
(d)(4) of such section, there shall not 
be Uken into account any gains or losses 
which are taken into account in deter¬ 
mining the Ux under section 871(b) and 
subparagraph (2) of this paragraph A 
nonresident alien individual who has an 
election in effect for the Uxable year 
under section 871(d) and 8 1.871-10 and 
who at no time during the taxable year 
is engaged in trade or business in the 
United 8Utcs must determine his tax 
under 8 1.871-7 on his income which Is 
not treated as effectively connected with 
the conduct of a trade or business In the 
United SUtes, subject to the exception 
contained in subdivision <!i) of this sub¬ 
paragraph. 

(2) Income effectively connected with 
the conduct of a trade or business in the 
United States—( i> In general. If a non¬ 
resident alien to whom this section ap¬ 
plies derives Income or gains which are 
effectively connected for the Uxable year 
with the conduct of a trade or business 
in the United SUtes by that individual, 
the Uxable income or gains shall, except 
as provided in 8 1.871-12. be Uxed in 
accordance with section 1 or, in the al¬ 
ternative, section 1201(b). See section 
871(b)(1). Any income of the nonresi¬ 
dent alien individual which is not effec¬ 
tively connected for the Uxable year with 
the conduct of a trade or business in the 
United SUtes by that individual shall 
not be Uken Into account in determining 
either the rate or amount of such tax. 
See paragraph (b) of 8 1.872-1. 
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<ii> Determination of taxable income. 
The taxable Income for any taxable year 
tor purposes of this subparagraph con¬ 
sists only of the nonresident alien in¬ 
dividual‘s taxable income which is ef¬ 
fectively connected for the taxable year 
with the conduct of a trade or business 
in the United States by that individual; 
and, for this purpose, it is immaterial 
that the trade or business with which 
that income is effectively connected is 
not the same as the trade or business 
carried on in the United States by that 
individual during the taxable year. See 
example <2> in 5 1.864-4<b). In deter¬ 
mining such taxable income all amounts 
constituting, or considered to be. gains 
or losses for the taxable year from the 
sale or exchange of capital assets shall 
be taken into account if such gains or 
losses arc effectively connected for the 
taxable year with the conduct of a trade 
or business in the United States by that 
individual, and. for such purpose, the 
183-day rule set forth in section 871(a) 
(2) and paragraph <d)<2> of 5 1.871-7 
shall not apply. Losses which arc not 
effectively connected for the taxable year 
with the conduct of a trade or business 
in the United States by that individual 
shall not be taken into account in deter¬ 
mining taxable Income under this sub¬ 
division. except as provided in section 
873(b)(1). 

(ill) Cross references. For rules tor de¬ 
termining the gross income and deduc¬ 
tions for the taxable year, see sections 
872 and 873. and the regulations there¬ 
under. 

(c) Change in trade or business 
status —(1) In general. The determina¬ 
tion as to whether a nonresident alien 
individual Is engaged In trade or busi¬ 
ness within the United States during the 
taxable year is to be made for each tax¬ 
able year. If at any time during the tax¬ 
able year he is engaged in a trade or 
business in the United States, he is con¬ 
sidered to be engaged in trade or business 
within the United States during the tax¬ 
able year for purposes of sections 864(c) 
d) and 871(b). and the regulations 
thereunder. Income, gain, or loss of a 
nonresident alien individual is not treated 
as being effectively connected for the 
taxable year with the conduct of a trade 
or business in the United States if he 
is not engaged in trade or business within 
the United States during such year, even 
though such income, gain, or loss may 
have been effectively connected for a 
previous taxable year with the conduct 
of a trade or business in the United 
States. See 5 1.864-3. However, income, 
rain, or loss which is treated as effec¬ 
tively connected for the taxable year 
with the conduct of a trade or business 
in the United States by a nonresident 
alien individual will generally be treated 
as effectively connected for a subsequent 
taxable year if he is engaged in a trade or 
business in the United States during 
such subsequent year, even though such 
income, gain, or loss is not effectively 
connected with the conduct of the trade 
or business carried on in the United 
States during such subsequent year. This 
subparagraph does not apply to income 
described in section 871 (c) or (d). It 
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may not apply to a nonresident alien in¬ 
dividual who for the taxable year uses an 
accrual method of accounting or to in¬ 
come which is constructively received in 
the taxable year within the meaning of 
5 1.451-2. 

(2) Illustrations. The application of 
this paragraph may be illustrated by the 
following examples: 

Example (I). B, a nonresident alien In¬ 
dividual using the calendar year as the tax¬ 
able year and the cash receipt* and disburse¬ 
ment* method of accounting, la engaged in 
business (business R) in the United States 
from January i, 1971. to August 31. 1971. 
During the period of September 1. 1971, to 
December 31, 1971. B receives installment 
payments of $30,000 on sales made in the 
United States by business R during that 
year, and the income from source* within 
the United States for that year attributable 
to such payment* is $7,600. On September 16. 
1971. another business (business 8). which 
U carried on by B only In a foreign country 
sells to U-S. customers on the installment 
plan several pieces of equipment from Inven¬ 
tory, During the period of September 16. 
1971. to December 31. 1971. B receives In¬ 
stallment payment* of $60,000 on these soles 
by business S, and the income from sources 
within the United States for that year at¬ 
tributable to such payment* is $10,000. Un¬ 
der section 864(c)(8) and paragraph (b) of 
f 1.864-4 the entire Income of $17,500 Is effec¬ 
tively connected for 1971 with the conduct 
of a business In the United States by B. Ac¬ 
cordingly. such Income is taxable to B under 
paragraph lb) (2) of this section. 

Example (I). Assume the samo facts as in 
example (1). except that during 1972 B re¬ 
ceives installment payment* of $20,000 from 
the sales made during 1971 in the United 
States by business R. and of $80,000 from the 
sales made In 1971 to U8. customers l»y 
business 8. the total Income from sources 
within the United States for 1972 attribu¬ 
table to such payments being $13,000. At no 
time during 1972 is B engaged In a trade or 
business in the United States. Under section 
864(c)(1)(B) the Income of $13,000 for 1972 
U not effectively connected with the conduct 
of a trade or business in the United States 
by B. Accordingly, no amount of auch income 
is taxable to B under section 871. 

Example (3). Assume the same facts as in 
example <2), except that during 1972 B Is en¬ 
gaged in a new business (business T) in the 
United States from July 1. 1972, to Decem¬ 
ber 31. 1972. Under section 864(c)(3) and 
paragraph (b) of I 1.864-4, the income of 
$13,000 is effectively connected for 1972 with 
the conduct of a business in the United 
States by B Accordingly, such Income is tax¬ 
able to B under paragraph (b)(2) of this 
section. 

Example (4). Assume the same facta as in 
example (2). except that the Installment pay¬ 
ments of $20,000 from the soles made during 
1971 in the United States by business R and 
not received by B until 1972 could have been 
received by B In 1971 If he had so desired. 
Under I 1 451-2. B is deemed to have con¬ 
structively received the payment* of $20,000 
In (071. Accordingly, the income attributable 
to such payment* is effectively connected for 
1971 with the conduct of a business in the 
United States by B and is taxable to B In 1971 
under paragraph (b)(2) of this section. 

(d) Credits against tax. The credits al¬ 
lowed by section 31 (relating to tax with¬ 
held on wages), section 32 (relating to 
tax withheld at source on nonresident 
aliens), section 33 (relating to the for¬ 
eign tax credit), section 35 (relating to 
partially tax-exempt interest), section 
38 (relating to investment in certain de¬ 
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preciable property), section 39 (relating 
to certain uses of gasoline and lubricating 
oil), and section 6402 (relating to over¬ 
payments of tajO shall be allowed against 
the tax determined in accordance with 
this section. However, the credits allowed 
by sections 33 and 38 shall not be allowed 
against the flat tax of 30 percent imposed 
by section 371(a) and paragraph <b>(l> 
of this section. Moreover, no credit shall 
be allowed under section 35 to a non¬ 
resident alien Individual with respect to 
whom a tax is imposed for the taxable 
year under section 871(a) and paragraph 
(b)(1) of this section, even though such 
individual has income for such year upon 
which tax is imposed under section 871 
(b) and paragraph <b> (2) of this section. 
For special rules applicable in determin¬ 
ing the foreign tax credit, see section 906 
ib) and the regulations thereunder. For 
the disallow T ancc of certain credits where 
a return is not filed for the taxable year, 
see section 874 and I 1.874-1. 

(e) Effective date. This section shall 
apply for taxable years beginning after 
December 31, 1966. For corresponding 
rules applicable to taxable years b egin - 
ning before January 1. 1967, see 26 CFR 
1.871-7(d) (Rev. as of Jan. 1. 1971). 

§ 1.871—9 Nonrr^idrfU alien •lutlcnU or 
Iminm «lr*cmc«l to br rngagei! In 
LLS, bu*inc»t%. 

(a) Participants in certain exchange 
or training programs. For purposes of 
$5 1.871-7 and 1.871-8 a nonresident 
alien Individual who is temporarily pres¬ 
ent in the United States during the tax¬ 
able year as a nonimmigrant uuder sub- 
paragraph (F) (relating to the admis¬ 
sion of students into the United States) 
or subparagraph (J) (relating to the ad¬ 
mission of teachers, trainees, specialists, 
etc., into the United States) of section 
101(a)(15) of the Immigration and Na¬ 
tionality Act (8 UJ3.C. 1101(a) (15) <F> 
or (J)). and who without regard to this 
paragraph is not engaged in trade or 
business in the United States during such 
year, shall be deemed to be engaged in 
trade or business in the United States 
during the taxable year. For purposes 
of determining whether an alien who is 
present in the United States on an F 
visa or a J visa is a resident of the United 
States, see 5 1.871-2. 

<b> Income treated as effectively con¬ 
nected with U.S. business. Any income 
described in paragraph (1) (relating to 
the nonexcluded portion of certain schol¬ 
arship or fellowship grants) or para¬ 
graph (2) (relating to certain nonex¬ 
cluded expenses incident to such grants) 
of section 1441(b) which is received dur¬ 
ing the taxable year from sources within 
the United States by a nonresident alien 
individual described in paragraph (a) 
of this section is to be treated for pur¬ 
poses of 55 1.871-7. 1.871-8, 1.872-1, and 
1.873-1 as income which is effectively 
connected for the taxable year with the 
conduct of a trade or business in the 
United States by that Individual. How¬ 
ever. such income is not to be treated as 
effectively connected for the taxable year 
with the conduct of a trade or business in 
the United States for purposes of section 
1441(c)(1) and paragraph (a) of 
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41.1441-4. For exclusion relating to com¬ 
pensation paid to such individual by a 
foreign employer, see paragraph <b) of 
4 1.872-2. 

<c> Exchange visitors. For purposes of 
paragraph (a) of this section a nonresi¬ 
dent alien individual who is temporarily 
present in the United States during the 
taxable year as a nonimmigrant under 
subparagraph <J) of section 101<a)(15) 
of the Immigration and Nationality Act 
includes a nonresident alien individual 
admitted to the United States as an “ex¬ 
change visitor’* under section 201 of the 
UjS. Information and Educational Ex¬ 
change Act of 1948 (22 U5.C. 1446), 
which section was repealed by section 111 
of the Mutual Educational and Cultural 
Exchange Act of 1961 (75 8tat. 538). 

<d> Mandatory application of rule. 
The application of this section is man¬ 
datory and not subject to an election by 
the taxpayer. 

(e> Effective date. This section shall 
apply for taxable years beginning after 
December 31. 1966. For corresponding 
rules applicable to taxable years b egin - 
ning before January l, 1967. see 26 CFR 
1.871-7(a) (3) (Rev. as of Jon. 1. 1971). 

§ 1.871-10 Fieri ion to trrul rcnl prop, 
prtjf income «• effectively connected 
*itli U.S. bu»inr«fc. 

(a) When election may be made. A 
nonresident alien individual or foreign 
corporation which during the taxable 
year derives any income from real prop¬ 
erty which is located in the United States 
and, in the case of a nonresident alien 
individual, held for the production of in¬ 
come. or derives income from any inter¬ 
est in any such property, may elect, 
pursuant to section 871(d) or 882(d) and 
this section, to treat all such income as 
income which is effectively connected for 
the taxable year with the conduct of a 
trade or business in the United States by 
that taxpayer. The election may be made 
w hether or not the taxpayer is engaged in 
trade or business in the United States 
during the taxable year for which the 
election is made or whether or not the 
taxpayer has income from real property 
which for the taxable year is effectively 
connected with the conduct of a trade 
or business in the United States, but it 
may be made only with respect to that 
income from sources within the United 
States which, without regard to this sec¬ 
tion. is not effectively connected for the 
taxable year with the conduct of a trade 
or business In the United States by the 
taxpayer. If for the taxable year the 
taxpayer has no income from real prop¬ 
erty located in the United States, or from 
any interest in such property, which is 
subject to the tax imposed by section 
871 < a > or 881 (a), the election may not be 
made. But if nn election has been prop¬ 
erly made under tills section for a taxable 
year, the election remains in effect, un¬ 
less properly revved, for subsequent tax¬ 
able years even uiough during any such 
subsequent taxable year there is no in¬ 
come from the real property, or interest 
therein, in respect of which the election 
applies. 

<b) Income to which the election ap¬ 
plies —(1) Included income . An election 
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under tills section shall apply to all in¬ 
come from real property which is located 
in the United States and. in the case of 
a nonresident alien individual, held for 
the production of income, and to all in¬ 
come derived from any interest in such 
property. Including (i) gains from the 
sale or exchange of such property or an 
interest therein, (ii) rents or royalties 
from mines, oil or gas wells, or other 
natural resources, and (lii) gains de¬ 
scribed in section 631 (b> or (c). relating 
to treatment of gain on the disposal of 
timber, coal, or iron ore with a retained 
economic interest. The election may not 
be made with respect to only one class 
of such income. For purposes of the elec¬ 
tion. income from real property, or from 
any interest In real property, includes 
any amount included under section 652 
or 662 In the gross income of a non¬ 
resident alien individual or foreign cor¬ 
poration that is the beneficiary of an 
estate or trust If. by reason of the ap¬ 
plication of section 652(b) or 662* b). and 
the regulations thereunder, such amount 
has the character in the hands of that 
beneficiary of income from real property, 
or from any interest in real property. It 
is immaterial that no tax would be im¬ 
posed on the income by section 871(a) 
and paragraph (a) of 4 1.871-7, or by 
section 881(a) and paragraph (a) of 
4 1.881-2, if the election were not in 
effect. Thus, for example. If an election 
under this section has been made by a 
nonresident alien individual not engaged 
In trade or business in the United States 
during the taxable year, the tax imposed 
by section 871(b)(1) and paragraph (b) 
(2) of 4 1.871-8 applies to his gains de¬ 
rived from the sale of real property lo¬ 
cated in the United States and held for 
the production of Income, even though 
such income would rot be subject to tax 
under section 871 (a) if the election had 
not been made. In further illustration, 
assume that a nonresident alien individ¬ 
ual not engaged In trade or business, or 
present, in the United States during the 
taxable year has income from sources 
within the United States consisting of 
oil royalties, rentals from a former per¬ 
sonal residence, and capital gain from 
the sale of another residence held for the 
production of income. If he makes an 
election under this section, it will apply 
with respect to his royalties, rentals, and 
capital gain, even Uiough such capital 
gain would not be subject to tax under 
section 871(a) if the election had not 
been made. 

(2) Income not included. For purposes 
of subparagraph (1) of this paragraph, 
income from real property, or from any 
interest in real property, does not include 
<i) interest on a debt obligation see iked 
by a mortgage of real property, (ii) any 
portion of a dividend, within the mean¬ 
ing of section 316, which is paid by a 
corporation or a trust, such as a real 
estate Investment trust described in sec¬ 
tion 857. which derives income from real 
property, <iii) in the case of a nonresi¬ 
dent alien individual, income from real 
property, such as a personal residence, 
which te not held for the production of 
income or from any transaction in such 


property which was not entered into for 
profit, (iv) rentals from personal prop¬ 
erty. or royalties from intangible personal 
property, within the meaning of subpara¬ 
graph (3> of this paragraph, or (v) in¬ 
come which, without regard to section 
871(d) or 882(d) and this section, is 
treated as income which is effectively 
connected for the taxable year with the 
conduct of a trade or business in the 
United States. 

(3) Rules applicable to personal prop¬ 
erty. FOr purposes of subparagraph (2) 
of this paragraph, in the case of a sales 
agreement, or rental or royalty agree¬ 
ment. affecting both real and personal 
property, the income from the trans¬ 
action is to be allocated between the real 
property and the personal property in 
proportion to their respective fair market 
values unless the agreement specifically 
provides otherwise. In the case of such 
a rental or royalty agreement, the respec¬ 
tive fair market values are to be deter¬ 
mined as of the time the agreement is 
signed. However, if the amount of income 
so allocated to the personal property is 
less than 30 percent of the total income 
from the transaction, the entire income 
is to be treated as income from real 
property. In making determinations 
under this subparagraph, the principles 
of paragraph <c> of 4 1.48-1, relating to 
the definition of “section 38 property.” 
apply for purposes of determining 
whether property is tangible or intangi¬ 
ble personal property and of paragraph 
(a)(5) of f 1.1245-1 apply for purposes 
of making the allocation of income 
between real and personal property. 

(c) Effect of the election —(1) Deter¬ 
mination of tax. The Income to which. In 
accordance with paragraph (b) of this 
section, an election under this section 
applies shall be subject to tax in the 
manner, and subject to the same condi¬ 
tions. provided by section 871(b) (1) and 
paragraph (b> (2) of 4 1.871-8. or by sec¬ 
tion 882(a)(1) and paragraph (b)(2) of 
4 1.882-1. For purposes of determining 
such tax for the taxable year, income to 
which the election applies shall be aggre¬ 
gated with all other income of the non¬ 
resident alien individual or foreign 
corporation which is effectively con¬ 
nected for the taxable year with the con¬ 
duct of a trade or business In the United 
States by that taxpayer. To the extent 
that deductions are connected with 
income from real property to which the 
election applies, they shall be treated 
for purposes of section 873(a) or section 
882(c) < 1) as connected with income 
which is effectively’ connected for the 
taxable year with the conduct of a trade 
or business in the United States by the 
nonresident alien individual or foreign 
corporation. An election under this sec¬ 
tion does not cause a nonresident alien 
individual or foreign corporation, which 
is not engaged in trade or business in the 
United States during the taxable year, to 
be treated as though such taxpayer were 
engaged in trade or business in the 
United States during the taxable year 
Thus, for example, the compensation 
received during the taxable year for 
services performed in the United States 
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in a previous taxable year by a nonresi¬ 
dent alien individual, who has an election 
in effect for the taxable year under this 
section but is engaged in trade or busi¬ 
ness in the United States at no time dur¬ 
ing the taxable year, is not effectively 
connected for the taxable year with the 
conduct of a trade or business in the 
United States. In further Illustration, 
gain for the taxable year from the casual 
sale of personal property described in 
faction 1221 (1) derived by a nonresident 
alien individual who is not engaged in 
trade or business in the United States 
during the taxable year but has an elec¬ 
tion in effect for such year under this 
section is not effectively connected with 
the conduct of a trade or business in the 
United States. See i 1.804-3. If an elec¬ 
tion under this section is in effect for the 
taxable year, the income to which the 
election applies shall be treated, for pur¬ 
poses of section 871(b) (I> or section 882 
(a)(1), section 1441(c)(1). and para¬ 
graph (a> of 1 1.1441-4. as income which 
is effectively connected for the taxable 
year with the conduct of a trade or busi¬ 
ness in the United States by the taxpayer. 

(2) Treatment of property to which 
election applies . Any real property, or 
Interest in real property, with respect 
to which an election under this section 
applies shall be treated as a capital asset 
which, If depreciable, is subject to the 
allowance for depreciation provided in 
section 167 and the regulations there¬ 
under. Such property, or interest in 
property, shall be treated as property 
not used in a trade or business for pur¬ 
poses of applying any provisions of the 
Code, such as section 172(d) (4) (A), re¬ 
lating to gain or loss attributable to a 
trade or business for purposes of deter¬ 
mining a net operating loss; section 
1221(2). relating to property not con¬ 
stituting a capital asset; or section 
1231(b). relating to special rules for 
treatment of gains and losses. For ex¬ 
ample, if a nonresident alien individual 
makes the election under this section 
and. while the election is in effect, sells 
unimproved land which is located in the 
United States and held for investment 
purposes, any gain or loss from the sale 
shall be considered gain or loss from 
the sale of a capital asset and shall be 
treated, for purposes of determining the 
tax under section 871(b)(1) and para¬ 
graph (b)(2) of * 1.871-8, as a gain or 
loss which is effectively connected for 
the taxable year with the conduct of a 
trade or business in the United States. 

<d) Manner of making or revoking an 
election —(1) Election , or revocation . 
without consent of Commissioner —(i) in 
General . A nonresident alien individual 
or foreign corporation may. for the first 
taxable year for which the election un¬ 
der this section is to apply, make the 
initial election at any time before the 
expiration of the period prescribed by 
section 6511(a), or by section 6511(c) if 
the period for assessment is extended by 
agreement, for filing a claim for credit 
or refund of the tax Imposed by chapter 
1 of the Code for such taxable year. This 
election may be made without the con- 
*ont of the Commissioner. Having made 
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the initial election, the taxpayer may, 
within the time prescribed for making 
the election for such taxable year, re¬ 
voke the election without the consent of 
the Commissioner. If the revocation is 
timely and properly made, the taxpayer 
may make his initial election under th is 
section for a later taxable year without 
the consent of the Commissioner. If the 
taxpayer revokes the initial election 
without the consent of the Commis¬ 
sioner. he mast flic amended income tax 
returns, or claims for credit or refund, 
where applicable, for the taxable years 
to which the revocation applies. 

(U> Statement to be filed with return . 
An election made under tills section 
without the consent of the Commissioner 
shall be made for a taxable year by filing 
with the income tax return required un¬ 
der section 6012 and the regulations 
thereunder for such taxable year a state¬ 
ment to the effect that the election is 
being made. This statement shall include 
(a) a complete schedule of all real prop¬ 
erty. or any interest in real property, of 
which the taxpayer is titular or benefi¬ 
cial owner, which is located in the United 
States, (b) an indication of the extent 
to which the taxpayer has direct or bene¬ 
ficial ownership in each such item of real 
property, or interest in real property, (c) 
the location of the real property or inter¬ 
est therein, id) a description of any sub¬ 
stantia! improvements on any such prop¬ 
erty. and ie) on identification of anv 
taxable year or years in respect of which 
a revocation or new election under this 
section has previously occurred. This 
statement may not be filed with any 
return under section 6851 and the regu¬ 
lations thereunder. 

<Ui) Exemption from withholding of 
tax. For statement to be filed with a with¬ 
holding agent at the beginning of a tax¬ 
able year in respect of which an election 
under this section is to be made, see para¬ 
graph (a) of $ 1.1441-4. 

(2) Revocation, or election, with con¬ 
sent of Commissioner —(i> in general. If 
the nonresident alien individual or for¬ 
eign corporation makes the initial elec¬ 
tion under this section for any taxable 
year and the period prescribed bv sub¬ 
paragraph (1) <i) of tills paragraph for 
making the election for such taxable year 
has expired, the election shall remain in 
effect for all subsequent taxable years, 
including taxable years for which the 
taxpayer realizes no Income from real 
property, or from any interest therein, 
or for which he Is not required under 
section 6012 and the regulations there¬ 
under to file an income tax return. How f - 
ever, the election may be revoked In ac¬ 
cordance with subdivision Oil) of this 
subparagraph for any subsequent taxable 
year with the consent of the Commis¬ 
sioner. If the election for any such tax¬ 
able year is revoked with the consent of 
the Commissioner, the taxpayer may not 
make a new election before his fifth tax¬ 
able year which begins after the first 
taxable year for which the revocation 
Is effective unless consent is given to such 
new election by the Commissioner in ac¬ 
cordance with subdivision (ill) of this 
subparagraph. 


19379 

(11) Effect of new election. A new elec¬ 
tion made for the fifth taxable year, or 
taxable year thereafter, without the con¬ 
sent of the Commissioner, and a new 
election made with the consent of the 
Commissioner, shall be treated as an 
initial election to which subparagraph 
(1> of this paragraph applies. 

(lii) Written request required. A re¬ 
quest to revoke an election made under 
this section when such revocation re¬ 
quires the consent of the Commissioner, 
or to make a new election when such 
election requires the consent of the Com¬ 
missioner, slum be made in WTiting and 
shall be addressed to the Director of In¬ 
ternational Operations. Internal Reve¬ 
nue Service. Washington. D.C. 20225. The 
request shall include the name and ad¬ 
dress of the taxpayer and shall bo signed 
by the taxpayer or his duly authorized 
representative. It must specify the taxa¬ 
ble year for which the revocation or new 
election is to be effective and shall be 
filed within 75 days after the close of the 
first taxable year for which It is desired 
to make the change. The request must 
specify the grounds which are considered 
to justify the revocation or new election. 
The Director of International Operations 
may require such other information as 
may be necessary in order to determine 
whetlier the proposed change will be per¬ 
mitted. A copy of the consent by the 
Director of International Operations 
shall be attached to the taxpayer's re¬ 
turn required under section 6012 and 
the regulations thereunder for the taxa¬ 
ble year for which the revocation or new 
election Is effective. A copy of such con¬ 
sent may not be filed with any return 
under section 6851 and the regulations 
thereunder. 

(e) Effective date . This section shall 
apply for taxable years beginning after 
December 31, 1066. There are no cor¬ 
responding rules in tills part for taxable 
years beginning before January 1, 1967. 

§ 1.871—11 Gain* from or rxrliangp 
of patent*, cop* right*, or »inii|jir 
property* 

(a) Contingent payment defined. For 
purposes of section 871(a)(1)(D). sec¬ 
tion 881(a)(4), and this section, pay¬ 
ments which are contingent on the pro¬ 
ductivity. use, or disposition of property 
or an interest therein include continuing 
payments, other than installment pay¬ 
ments of a principal sum agreed upon in 
the transfer agreement, measured by a 
percentage of the selling price of the 
products marketed, or based on the units 
manufactured or sold, or based in a 
similar manner upon production, sale, 
use, or disposition of the property or In¬ 
terest transferred. 

(b) Payments treated as contingent on 
use. Pursuant to section 871(e), if more 
than 50 percent of the gain of a nonresi¬ 
dent alien individual or foreign corpora¬ 
tion for any taxable year from the sale 
or exchange after October 4, 1066. of any 
patent, copyright, secret process or 
formula, goodwill, trademark, trade 
brand, franchise, or other like property, 
or of any Interest In any such property. 
Is from payments which arc contingent 
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on the productivity, use. or disposition 
of such property or interest, ail of the 
gain of such individual or corporation 
for the taxable year from the sale or 
exchange of such property or interest 
are. for purposes of section 871(a) <1> 
<D>. section 881(a)(4). section 1441(b), 
or section 1442(a), and the regulations 
thereunder, to be treated as being from 
payments which are contingent on the 
productivity, use. or disposition of such 
property or interest. This paragraph does 
not apply for purposes of determining 
under section 871(b)(1) or 882(a)(1) the 
tax of a nonresident alien individual or 
foreign corporation on income which is 
effectively connected for the taxable year 
with the conduct of a trade or business 
in the United States. 

(c> Sale or exchange. A sale or ex¬ 
change for purposes of this section in¬ 
cludes a transfer by an individual which 
by reason of section 1235, relating to the 
sale or exchange of patents, is considered 
the sale or exchange of a capital asset. 
The provisions of section 1253. relating 
to transfers of franchises, trademarks, 
and trade names, do not apply in de¬ 
termining whether a transfer is a sale 
or exchange for purposes of this section. 

(d» Recovery of adjusted basis. For 
purposes of determining for any taxable 
year the amount of gains which are sub¬ 
ject to tax under section 871(a)(1)(D) 
or 881 <a) (4), payments received by the 
nonresident alien individual or foreign 
corporation during such year must be re¬ 
duced by amounts representing recovery 
of the taxpayer's adjusted basis of the 
property or interest which is sold or ex¬ 
changed. Where the taxpayer receives in 
the same taxable year payments which, 
without reference to section 871(e) and 
this section, are not contingent on the 
productivity, use. or disposition of the 
property or interest which is sold or ex¬ 
changed and payments which are con¬ 
tingent on the productivity, use. or dis¬ 
position of the property jr interest which 
is sold or exchanged, the taxpayer's un¬ 
recovered adjusted basis in the property 
or Interest which is sold or exchanged 
must be allocated for the taxable year 
between such payments on the basis of 
the gross amount of each such type of 
payments. Where the taxpayer receives 
in the taxable year only payments which 
are not so contingent or only payments 
which are so contingent, the taxpayer's 
unrecovered basis must be allocated in 
its entirety to such payments for the tax¬ 
able year. 

(e) Source rule. In determining 
whether gains described in section 871 
(A)(1)(D) or 881(a)(4) and paragraph 
<b> of this section are received from 
sources within the United States, such 
gains shall be treated as rentals or 
royalties for the use of, or privilege of 
using, property or an interest in property. 
See section 861(a)(4), 5 1.861 -5. and 
paragraph (a) of I 1.862-1. 

(f) Illustrations. The application of 
this section may be illustrated by the fol¬ 
lowing examples: 

Example (1). (a) A. a nonresident alien 
individual who uses the cash receipts and 
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disbursements method of accounting and the 
calendar year as the taxable year, bolds a 
U S. patent which he developed through his 
own effort. On December 16. 1067. A enters 
Into an agreement of sale with M Corpora¬ 
tion. a domestic corporation, whereby A as¬ 
signs to M Corporation all of his U-8. rights 
In the patent. In consideration of the sale, 
M Corporation is obligated to pay a fixed sum 
of 460.000. $20,000 being payable on execu¬ 
tion of tbe contract and the balance payable 
In four annual inat&llmonts of $10,000 each. 
As additional consideration, M Corporation 
agrees.to pay to A a royalty In the amount of 
2 percent of the gross sales of the products 
manufactured by M Corporation under the 
patent A is not engaged in trade or business 
In the United States at any time during 1067 
and 1068. His adjusted tends In the patent at 
the time of sale is $26300. 

(b) In 1067, A receives only the $20,000 
paid by M Corporation on the execution of 
the contract of sale. So gain is realized by A 
upon receipt of this amount, and his un- 
recovcred adjusted basis in the patent is re¬ 
duced to $6300 ($28,800 less $20,000). 

(C) In 1968. M Corporation has gross sales 
of $600,000 from products manufactured 
under the patent. Consequently, for 1968, M 
Corporation pays 922,000 to A, $10,000 being 
the annual Installment on the fixed payment 
and $12,000 being payments under the terms 
of the royalty provision. A’* recognized gain 
for 1968 is $13,200 ($22,000 reduced by the 
unrecovered adjusted basis of $3300). Of 
the total gain of $13,200. gain In the amount 
of $6 000 ($10,000 | $8,800 X $10.000/$22,0001) 

la considered to be from the fixed install¬ 
ment payment and of $7.20 ($12,000 — 

|$8,800 y $12,000 $22,000)) l* considered to be 
from the royalty payment. Since 54.5 percent 
($7,200/$ 13,200) of the gain recognized in 
1968 from the sale of the patent Is from pay¬ 
ments which are contingent on the produc¬ 
tivity. use. or disposition of the patent, all 
of the $13,200 gain recognized in 1968 Is 
treated, for purposes of section 871(a)(1) 
(D) and section 1441(b), as being from pay¬ 
ments which are contingent on the produc¬ 
tivity. use, or disposition of the patent. 

Example (2). (a) F. a foreign corporation 
using the calendar year os the taxable year 
and not engaged in trade or burin css in the 
United 8tates, hotds a U.8. patent on certain 
property which It developed through Its own 
efforts. On December 1, 1966, F Corporation 
enters Into an agreement of sale with D Cor¬ 
poration, a domestic corporation, whereby 
D Corporation purchases the exclusive right 
and license, and the right to sublicense to 
others, to manufacture, use, and/or sell cer¬ 
tain devices under the patent in the United 
States during the term of the patent. Tbe 
agreement grants D Corporation the light 
to dtspoee, anywhere In the world, of ma¬ 
chinery manufactured In the United States 
and equipped with such devices. Corporation 
D is granted the right, at IU own expense, 
to prosecute Infringers In its own name or In 
the name of F Corporation, or both, and to 
retain any damages recovered. 

(b) Corporation D agrees to pay to F Cor¬ 
poration annually $5 for each device manu¬ 
factured under the patent during the year 
but in no case less than $5,000 per year. In 
1967. D Corporation manufactures 2300 de¬ 
vices under the patent; and. in 1968. 1.500 
devices. Under the terms of the contract D 
Corporation pays to F Corporation In 1967 
$12,500 with respect to production In that 
year and $7,500 in 1968 with respect to pro¬ 
duction in that year. F Corporation's basis 
In the patent at the time of the sale is 
$17,000. 

(c) With respect to the payments received 
by F Corporation In 1967, no gam Is realized 
by that corporation and Its unrecovered ad¬ 
justed basis in the patent Is reduced to 
$4,500 ($17,000 less $12,500). 


(d) With respect to the payments received 
by F Corporation In I960, such corporation 
has recognized gain of $3,000 ($7,500 reduced 
by unrecovered adjusted basis of $4,500). Of 
the total gain of $3,000, gain In the amount 
of $2,000 ($5,000- 1$4.500X$5.000/$7,500|) is 
considered to be from the fixed tnstalimeri’ 
payment and of $1,000 ($2300- ($4,600 
$2.500/$73001) Is considered to be from pay¬ 
ments which are contingent on the produc¬ 
tivity, use. or disposition of the patent 81nce 
33 3 percent ($1.000/$3.000) of the gain rec¬ 
ognized In 1968 from the sale of the patent is 
from payment* which are contingent on the 
productivity, use. or disposition of the patent 
only $1,000 of the $3,000 gain for that year 
constitutes gains which, for purposes of sec¬ 
tion 881(a)(4) and section 1442(a). are from 
payments which are contingent on the pro¬ 
ductivity, use, or disposition of the patent. 
The balance of $2,000 is gain from the tale 
of property and Is not subject to tax under 
section 881(a). 

(g) Effective date. This section shall 
apply for taxable years beginning after 
December 31, 1966. but only in respect of 
gains from sales or exchanges occurring 
after October 4, 1966. There are no cor¬ 
responding rules in this part for taxable 
years beginning before January 1. 1967. 

§ 1.871—12 I>c!rm« million of lax on 
treaty income* 

(a) In general. This section applies for 
purposes of determining under I 1.871-7 
or 3 1.871-8 the tax of a nonresident alien 
individual, or under 4 1.881-2 or I 1.882-1 
the tax of a foreign corporation, which 
for the taxable year has income described 
in section 872(a) or 882(b) upon which 
the tax is limited by an income tax con¬ 
vention to which the United States is a 
party. Income for such purposes does not 
Include income of any kind which is 
exempt from tax under the provisions of 
an income tax convention to which the 
United States is a party. Sec SI 1.872 - 
2(c) and 1.883-1 (b). This section shall 
not apply to a nonresident alien indi¬ 
vidual who is a bona fide resident of 
Puerto Rico during the entire taxable 
year. 

(b) Definition of treaty and nontreaty 
income — (1) In general, (i) For pur¬ 
poses of this section the term "treaty 
income" shall be construed to mean the 
gross income of a nonresident alien in¬ 
dividual or foreign corporation, as the 
case may be. the tax on which is limited 
by a tax convention. The term "non¬ 
treaty income" shall be construed, for 
such purposes, to mean the gross income 
of the nonresident alien individual or 
foreign corporation other than the treaty 
income. Neither term includes income of 
any kind which is exempt from the tax 
imposed by chapter 1 of the Code. 

(ii) In determining either the treaty 
or non treaty income the gross income 
shall be determined in accordance with 
§5 1.872-1 and 1.872-2. or with II 1.882-3 
and 1.883-1, except that In determining 
the treaty income the exclusion granted 
by section 116(a) for dividends shall not 
be taken into account. Thus, for exam¬ 
ple, treaty Income Includes the total 
amount of dividends paid by a domestic 
corporation not disqualified by section 
116(b) and received from sources within 
the United States if. in accordance with 
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a tax convention, the dividends are sub¬ 
ject to the income tax at a rate not to 
exceed 15 percent but does not include 
interest which, in accordance with a tax 
convention, is exempt from the income 
tax. In further illustration, neither the 
treaty nor the nontreaty income includes 
interest on certain governmental obliga¬ 
tions which by reason of section 103 is 
excluded from gross income, or interest 
which by reason of a tax convention is 
exempt from the tax imposed by chap¬ 
ter 1 of the Code. 

(ill) For purposes of applying any in¬ 
come tax convention to which the Unit¬ 
ed States Ls a party, original issue dis¬ 
count which is subject to tax under sec¬ 
tion 871(a) m<C) or 881(a)(3) is to 
be treated as Interest, and gains which 
are subject to tax under section 871<a) 
(IHD) or 881(a)(4) are to be treated 
as royalty income. This subdivision sliall 
not apply, however, where its applica¬ 
tion would be contrary to any treaty 
obligation of the United States. 

<2> Application of permanent estab¬ 
lishment rule of treaties . In applying 
this section with respect to income which 
ls not effectively connected for the tax¬ 
able year with the conduct of a trade or 
business In the United States by a non¬ 
resident alien individual or foreign cor¬ 
poration. see section 894<b>. which pro¬ 
vides that with respect to such income 
the nonresident alien individual or for¬ 
eign corporation shall be deemed not 
to have a permanent establishment in 
the United States at any time during the 
taxable year for purposes of applying any 
exemption from, or reduction in rate of. 
tax provided by any tax convention. 

<c> Determination of tax —(I) In gen¬ 
eral. it the gross income of a nonresident 
alien individual or foreign corporation, 
as the case may be. consists of both 
treaty and nontreaty income, the tax 
liability for the taxable year shall be 
the sum of the amounts determined in 
accordance with subparagraphs (2) and 
•3> of this paragraph. In no case, how¬ 
ever. may the tax liability so determined 
exceed the tax liability (tax reduced by 
allowable credits) with respect to the 
taxpayer’s entire Jncome. determined in 
accordance With $ 1.871-7 or $ 1.871-8, or 
with t 1 881-2 or $ 1.882-1. as though the 
tax convention had not come into effect 
and without reference to the provisions 
of this section Determinations under this 
paragraph sliall be made without taking 
into account any credits allowed by sec¬ 
tions 31. 32. 39. and 6402. but such 
credits shall be allowed against the tax 
liability determined in accordance with 
thu : ubparagraph. 

1 2) Taxon nontreaty income. For pur¬ 
poses o! subparagraph (1) of this para¬ 
graph. compute a partial tax (determined 
without the allowance of any credit) 
upon only the nontreaty income in ac¬ 
cordance with 5 1.871-7 or { 1.871-8, or 
**th g 1.881-2 or g 1.882-1. whichever 
applies, as though the tax convention had 
not come into effect. To the extent al¬ 
lowed by paragraph <d> of 5 1.871-8. or 
Paragraph (c> of ! 1.882-1, the credits 
allowed by sections 33. 35. and 38 shall 
toen be allowed, without taking into 
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account any item included in the treaty 
income, against the tax determined under 
this subparagraph. 

(3) Tax on treaty income. For purposes 
of subparagraph (1) of this paragraph, 
compute a tax upon the gross amount, 
determined without the allowance of any 
deduction, of each separate item of treaty 
Income at the reduced rate applicable 
to that item under the tax convention. 
No credits shall be allowed against the 
tax determined under this subparagraph. 

(d) Illustrations. The application of 
this section may be illustrated by the 
following examples: 

Example (I), (a) A nonresident alien In¬ 
dividual who Is a resident of a foreign coun¬ 
try with which the United Slates bos entered 
into a tax convention receives during the 
taxable year 1907 from sources within the 
United States total gross Income of 44.100. 
consisting of the following items and deter¬ 
mined without regard to the 4100 exclusion 
granted by section 116(a): 

Dividends the tax on which Is limited 
by the tax convention to a rate not 


to exceed 15 percent..... 45, 100 

Compensation for personal services, 
the tax on which Is not limited by 
the tax convention___ 1,000 


Total gross income_ 4.100 


(b) The dividends are paid by a domestic 
corporation not disqualified by section 116 
(b). The taxpayer Ls engaged in business In 
the United States during the taxable year 
by reason of performing personal services in 
the United States for a period in excess of 
90 days, but does not have a permanent 
establishment therein. Under paragraph (c) 
(6) (I) of I 1.864-4, the dividends are effec¬ 
tively connected for the taxable year with 
the conduct of a trade or business In the 
United States. Interest expense in the amount 
of 42,100 connected with the dividend in¬ 
come Is paid by the taxpayer during the tax¬ 
able year. 

(c) The tax liability for the taxable year is 
4193. determined as follows: 

Total gross Income, determined by 

taking Into account the exclusion 


granted by section 116(a)_ 44.000 

Leas: Deduction for Interest 

expense paid_42. 100 

Deduction for personal 
exemption-... 600 2. 700 


Taxable Income_.. 1,300 


Tax under section 1 of the Code (de¬ 
termined as provided in f 1.871-8 
(b)(2) as though the tax conven¬ 
tion had not come Into effect) (4145 
plus 16 percent of 4300)_ 193 

< d> If the tax had been determined as pro¬ 
vided in paragraph (c) (2) and (3) of this 
section, the tax liability would have been 
4521. determined ns follows: 


Non treaty gross income_......_41. OOO 

Less: Deduction for personal exemp¬ 
tion .... 600 


Non treaty taxable Income...._ 400 

Tax under section l of the Code on 
nontreaty taxable Income (14% of 

4400) . 56 

Plus: Tax on treaty Income (gross 

dividends) (43.100 x 15 percent)... 465 


Total tax______ 621 


Example (2), (a) A nonresident alien In¬ 
ch vidua. who is a resident of a foreign coun¬ 
try with which the United States has entered 
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into a tax convention receives during the 
taxable year 1967 from sources within the 
United 8tatcs total gross income or 422,000. 
consisting of the following items: 


Compensation for personal sendees 
the tax on which is not limited by 

the tax convention __.... 420,000 

Oil royalties the tax on which is 
limited by the tax convention to a 
rate not to exceed 16 percent_ _ 2,000 

Total gross income..__ 22.000 


(b) The taxpayer Is engaged In business In 
the United States during the taxable year but 
does not have a permanent establishment 
therein Both the compensation for personal 
services and the Income from oil royalties are 
considered to be effectively connected foe the 
taxable year with the conduct of a trade or 
business in the United States, an election 
being in effect under | 1.871-10 as to real 
property income. There ate no allowable de¬ 
ductions. other than the deductions allowed 
by sections 613 and 873(b)(3). 

(c) The tax liability for the taxable year 
Is 46.100. determined os follows: 

Nontreaty gross Income_ 420.000 

Lees: Deduction for personal ex¬ 


emption .............__ 600 


Nontreaty taxable Income_ 19,400 


Tax under section I of the Code on 
nontreaty taxable Income (45,170 

plus 45 percent of 41.400)_ 5.800 

Plus: Tax on treaty Income (Gross 
oil royalties) (42,000X15 per¬ 
cent) .. 300 


Total tax (determined as pro¬ 
vided in paragraph (c) (2) 
and (3) of this section)__ 6.100 


(d) If the tax had been determined under 
paragraph (b)(2) of f 1871-8 as though the 
tax convention had not come Into effect, the 
tax liability would have been 46.478. deter¬ 
mined as follows: 

Total gross income____ 422,000 

Leas: Deduction undor section 
613 for percentage de¬ 
pletion (42000 X 27 ft 

percent) - 4650 

Deduction for personal 
exemption_ 600 1,150 


Taxable income...___ 20.850 

Tax under section 1 of tho Code on 
taxable income (46,070 plus 48 per¬ 
cent of 4850)_.....___ 6,478 


(c> Effective date. This section shall 
apply for taxable years beginning after 
December 31, 1966. For corresponding 
rules applicable to taxable years begin¬ 
ning before January 1, 1967. sec 26 CFR 
1.871-7(e) (Rev. as of Jan. 1. 1971). 

§ 1.871 — 13 Taxation of iilien individual* 
for lax able year of change of resi¬ 
dence. 

<a> In general. (1) An alien individual 
who becomes a resident of the United 
States during the taxable year, or aban¬ 
dons his U.S. residence during the tax¬ 
able year, is taxable for such year as 
though his taxable year were comprised 
of two separate periods, one consisting of 
the time during which he is a resident of 
the United States and the other consist¬ 
ing of the time during which he ls not a 
resident of the United States. Accord¬ 
ingly, the income tax liability of an alien 
individual under chapter 1 of the Code 
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for the taxable year in which he changes 
his residence will be computed under two 
different sets of rules, one relating to 
residents for the period of residence and 
the other relating to nonresidents for the 
period of nonresidence. However, in 
determining the taxable income for such 
year which is subject to the graduated 
rate of tax imposed by section 1 or 1201 
of the Code, all income for the period of 
residence must be aggregated with the 
income for the period of nonresidence 
which is effectively connected for such 
year with the conduct of a trade or busi¬ 
ness in the United States. 

(2) For purposes of this section, an 
alien is deemed to be a resident of the 
United States for the day on which he 
becomes a resident of the United States 
and a nonresident of the United States 
for the day on which he abandons his 
U.S. residence. 

(b) Establishment of residence . In¬ 
come from sources without the United 
States which is not effectively connected 
with the conduct by the taxpay er of a 
trade or business in the United States 
ia not taxable if received by an alien 
individual while he is not a resident of 
the United States, even though he be¬ 
comes a resident of the United States 
after its receipt and before the close of 
the taxable year. However, income from 
sources without the United States wliich 
is not effectively connected with the con¬ 
duct by the taxpayer of a trade or busi¬ 
ness in the United States is taxable if 
received by an alien individual while he 
is a resident of the United States, even 
though he earns the income earlier in 
the taxable year while he is not a resident 
of the United States. 

(c) Abandonment of residence. In¬ 
come from sources without the United 
States which is not effectively connected 
with the conduct by the taxpayer of a 
t rade or business in the United States is 
not taxable if received by an alien In¬ 
dividual while he U not a resident of the 
United States, even though he earns the 
Income earlier in the taxable year w’hile 
he Is a resident of the United States. 
However, income from sources without 
the United States which is not effectively 
connected with the conduct by the tax¬ 
payer of a trade or business in the United 
States is taxable If received by an alien 
individual while he is a resident of the 
United States, even though he abandons 
hts U J5. residence after its receipt and 
before the close of the taxable year. 

(d» Special rules —<1> Method of ac¬ 
counting. Paragraphs «b) and (c) of tills 
section may not apply to on alien in¬ 
dividual who for the taxable year uses an 
accrual method of accounting. 

(2) Deductions for personal exemp¬ 
tions. An alien individual to whom this 
section applies is entitled to deduct one 
personal exemption for the taxable year 
under section 151. In addition, he is en¬ 
titled to such additional exemptions as 
are allowed as a deduction under section 
151 but only to the extent the amount 
of such additional exemptions do not 
exceed his taxable income (determined 
without regard to any deduction for per¬ 
sonal exemptions) for the period in the 


the taxable year during wliich he is & 
resident of the United States. This sub- 
paragraph docs not apply to the extent 
it Is inconsistent with section 873. and 
the regulations thereunder, or with the 
provisions of an income tax convention 
to which the United States is a party. 

(3> Exclusion of dividends received . 
In determining the $100 exclusion for 
the taxable year provided by section 116 
in respect of certain dividends, only those 
dividends for the period of nonresidence 
may be taken into account as are ef¬ 
fectively connected for the taxable year 
with the conduct of a trade or business 
in the United States. Sec S 1.116-1 <e> (1). 

(e> Illustrations. The application of 
this section may be illustrated by the 
foliowring examples: 

Example (I). A. a married alien individual 
who uses the calendar year a* tbe taxable 
year and the cash receipts and disbursements 
method of accounting, becomes a resident at 
the United States on June 1. 1971. During 
the period of nonresidence from January 1, 
1971. to May 31. 1971, Inclusive, A receives 
315.000 income from sources without the 
United States which is not effectively con¬ 
nected with the conduct of a trade or busi- 
new in the United States. During the period 
of residence from June 1. 1971. to Decem¬ 
ber 31. 1971. A receives wages of 910.000 div¬ 
idends of 9200 from a foreign corporation, 
and dividends of $75 from a domestic cor¬ 
poration qualifying under section 116(a). Of 
the amount of wages so received. 92.000 la for 
services performed by A outside the United 
States during the period of nonresidence. 
Total allowable deductions (other than far 
personal exemptions) amount to 9700. (tone 
of which are deductible under section 62 In 
computing adjusted grow Income POr 1971 
A'* spouse has no grow Income and Is not 
the dependent of another taxpayer. For 1971. 
A's taxable Income Is 98.200. all of which Is 
subject to tax under section 1. as follows: 

Wages - 910.000 

Dividends from foreign corpora¬ 
tion _— 200 

Dividends from domestic corpora¬ 
tion (975 lew 975 exclusion)- 0 

Adjusted gross income - 10.200 

Lee* deductions: 

Personal exemptions 

(2X9650) . 91.300 

Other allowable 

deductions _ 700 2,000 

Taxable income -..-777177 8. 200 

Example (2). The facts are the same as In 
example (1) except that during the period 
of nonresidence from January 1, 1971, to 
May 31. 1971, A receives from sources within 
the United States Income of 91.850 which is 
effectively connected with the conduct by 
A of a business In the United States and 9350 
in dividends from domestic corporations 
qualifying under section 116(a). Only 950 
of these dividends are effectively connected 
with the conduct by A of a business In the 
United States. The assumption la made that 
there are no allowable deductions connected 
with such effectively connected income. For 
1971. A has taxable Income of 910.075 sub¬ 
ject to tax under section 1 and 9300 Income 
subject to tax under acctkm 871(a)(1)(A). 
as follow* 


Wages ...- 910.000 

Business income—- 1.850 

Dividends from foreign corpora¬ 
tion ....— 200 

Dividends from domestic corpora¬ 
tion (9125 less 9100 exclusion)— 25 


Adjusted gross Income—™ 12.075 


Less deductions: 

Personal exemptions 

(2X9650) . 91.300 

Other allowable 

deductions_ 700 2.000 


Taxable Income subject to tax un¬ 
der section 1. 10.076 

Income subject to tax under sec¬ 
tion 871(a)(1)(A)--- 300 

Example (3). A. a married Individual with 
three children, uses the calendar year as the 
taxable year and the cash receipts and dis¬ 
bursements method of accounting. On Octo¬ 
ber 1, 1971. A and his family become resident* 
of the United States. During the period nf 
nonresidence from January 1. 1971. to Sep¬ 
tember 30. 1971, A receives income of 918.000 
from sources without the United States which 
U not effectively connected with the conduct 
of a trade or business in the United Stale* 
and of 92.500 from sources within the United 
State* which U effectively connected with the 
conduct of a business In the United State*, 
It is assumed there are no allowable deduc¬ 
tions connected with such effectively con¬ 
nected income. During the period of residence 
from October 1,1971, to December 31. 1971. A 
receives wages of 92.000, of which 9400 la for 
services performed outside the United States 
during the period of nonresidence. Total al¬ 
lowable deductions (other than for personal 
exemptions) amount to 9250. none of which 
are deductible under section 62 In computing 
adjusted gross Income. Neither the spouse nor 
any of the children has any grow Income for 
1971. and the spouse is not the dependent of 
another taxpayer for such year. For 1971. A's 
taxable Income la 91 , 850 , all of which l* sub¬ 
ject to tax under section 1, as follow*: 

Wages (residence period)... 92.000 
Less: Allowable deductions.. 250 


Taxable Income (without deduc¬ 
tion for personal exemptions) 

(residence period)_ 91.750 

Business income (nonresidence pe¬ 
riod) ___ 2.500 


Total taxabte Income (without de¬ 
duction for personal exemptions) - 4.250 

Less deduction for personal exemp¬ 
tions: 

Taxpayer _ 650 

Wife and 3 children 
(4 X 9650. but not to 
exceed 91.750) —.— - 

- 2.400 

Taxable income - 1.850 

<f> Effective date. Tills section shall 
apply for taxable years beginning after 
December 31, 1966. There are no cor¬ 
responding rules in tills part for tAxnble 
years beginning before January 1. 1967. 

g 1.871-8 f Deleted] 

Par. 13. Section 1.871-8 is deleted. 

Par. 14. Section 1.872 is amended by re¬ 
vising sections 872 (a) and (b) (3) <B>, k ' 
adding a new paragraph (4> at the end cl 
section 872(b), and by revisiug the his¬ 
torical note. These amended and add f "i 
provisions read as follows: 

§ 1.872 Statutory prmi-ioiiM Iff 0 '** * n * 

conic. 

Sec. 872. Grow Income— (a) General ruiV. 
In the case of a uonresldcnt alien individual 
gross income include* only— . ^ 

(1) Gross income which U derived fro* 
sources within the United Stole* and whlcn 
la not effectively connected with the con¬ 
duct of a trade or business within the Unitru 
States, and 
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(2 1 Grata Income which la effectively con¬ 
nected with the conduct of a trade or biud- 
new within the United State*. 

ib) Exclusions. • • • 

(3) Compensation of participants in cer¬ 
tain exchange or training programs. • • • 

(B) An office or place of hualnees main¬ 
tain In a foreign country or In a p oM e nti on 
of the United States by a domestic corpora¬ 
tion, a domestic partnership, or an Individual 
who la a citizen or resident of the United 
States. 

(4) Certain bond Income of residents of the 
Ryukyu Islands or the Trust Territory of the 
Pacific islands . Income derived by a non¬ 
resident alien Individual from a aeries E or 
•cries H U.S. savings bond. If such individual 
acquired such bond while a resident of the 
Ryukyu Islands or the Trust Territory of the 
pacific Islands. 

|Soc 872 as amended by sec. 110(c), Mutual 
Educational and Cultural Exchange Act 1001 
(75 Stat. 536); see. 103(b). Foreign Investors 
Tax Act I960 (80 Stat. 1650) ] 

Par. 15. Section 1.872-1 Is amended to 
read a s follows; 

§ 1.872—1 Cro*s income of nonresident 
alien individuals 

(a) In general —(1) Inclusions . The 
gross income of a nonresident alien in¬ 
dividual for any taxable year includes 
only (1) the gross income which is derived 
from sources within the United States 
and which is not effectively connected for 
the taxable year with the conduct of a 
trade or business in the United States by 
that individual and (11) the gross income, 
irrespective of whether such income is 
derived from sources within or without 
the United States, which is effectively 
connected for the taxable year with the 
conduct of a trade or business In the 
United States by that Individual. For the 
determination of the sources of income, 
see fcctlons 861 through 863 and the reg¬ 
ulations thereunder. For the determina¬ 
tion of whether income from sources 
within or without the United States is 
effectively connected for the taxable year 
with the conduct of a trade or business in 
the United States, see sections 864(c) and 
871 (c) and (d). 55 1.864-3 through 
1 864-7, and 55 1.871-9 and 1.871-10. Ftor 
special rules for determining the income 
of an alien individual who changes his 
residence during the taxable year, sec 
I 1.871-13. 

<2) Exchange transactions. Even 
though a nonresident alien Individual 
who effects certain transactions in the 
United States in stocks, securities, or 
commodities during the taxable year may 
out. by reason of section 864<bH2> and 
paragraph (c) or <d) of 5 1.864-2, be en¬ 
gaged in trade or business in the United 
States during the taxable year through 
the effecting of such transactions, never¬ 
theless he shall be required to include 
bi gross income for the taxable year the 
gains and profits from those transac¬ 
tions to the extent required by 5 1.871-7 
or« 1.871-8. 

<3) Exclusions. For exclusions from 
cross income, see § 1.872-2. 

<b) Individuals not engaged in UJI. 
biutness. In the case of a nonresident 
alien individual who at no time during 
the taxable year is engaged in trade or 
business in the United States, the gross 
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income shall include only (1) the gross 
income from sources within the United 
States which is described in section 871 

(a) and paragraphs <b), (c>. and <d) of 
5 1.871-7, and (2) the gross income from 
sources within the United States which, 
by reason of section 871 (c) or (d) and 
5 1.871-9 or 5 1.871-10, is treated as effec¬ 
tively connected for the taxable year with 
the conduct of a trade or business in the 
United States by that individual. 

<c> Individuals engaged in U.S. busi¬ 
ness. In the case of a nonresident alien 
individual who is engaged in trade or 
business in the United States at any time 
during the taxable year, the gross income 
shall Include (1) the gross income from 
sources within and without the United 
States which is effectively connected for 
the taxable year with the conduct of a 
trade or business in the United States 
by that individual. <2) the gross income 
from sources within the United States 
which, by reason of the election provided 
in section 871(d) and 5 1.871-10. is 
treated as effectively connected for the 
taxable year with the conduct of a trade 
or business in the United States by that 
Individual, and (3) the gross income from 
sources within the United States which 
is described in section 871 (a) and para¬ 
graphs (b). (c). and <d) of 5 1.871-7 and 
is not effectively connected for the tax¬ 
able year with the conduct of a trade 
or business in the United States by that 
individual. 

(d) Special rules applicable to certain 
expatriates. For special rules for deter¬ 
mining the gross income of a nonresi¬ 
dent alien Individual who has lost UJ3. 
citizenship with a principal purpose of 
avoiding certain taxes, see section 877 

(b) (1). 

(e> Mien resident of Puerto Rico. This 
section shall not apply in the case of a 
nonresident alien individual who is a 
bona fide resident of Puerto Rico during 
the entire taxable year. See section 876 
and 5 1.876-1. 

(f) Effective date. This section shall 
apply lor taxable years beginning after 
December 31, 1966. For corresponding 
rules applicable to taxable years begin¬ 
ning before January 1. 1967, see 26 CFR 
1.872-1 (Rev. as of Jan. 1, 1971). 

Par. 16. Section 1.872-2 is amended to 
read as follows: 

§ 1.872—2 Exclusion* from grow income 
of nonresident alien indiviilual*. 

(a) Earnings of foreign ships or air¬ 
craft —(1) Basic rule. So much of the 
Income from sources within the United 
States of a nonresident alien individual 
as consists of earnings derived from the 
operation of a ship or ships documented, 
or of aircraft registered, under the laws 
of a foreign country which grants an 
equivalent exemption to citizens of the 
U.S. nonresident in that foreign country 
and to corporations organized in the 
United States shall not be included In 
gross income. 

(2) Equivalent exemption —(|) Ships. 
A foreign country which either imposes 
no income tax. or, In Imposing an Income 
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tax. exempts from taxation so much of 
the income of a citizen of the U.S. non¬ 
resident in that foreign country and of 
a corporation organized in the United 
States as consists of earnings derived 
from the operation of a ship or ships 
documented under the laws of the United 
States Is considered as granting an 
equivalent exemption for purposes of the 
exclusion from gross income of the earn¬ 
ings of a foreign ship or ships. 

(ii) Aircraft . A foreign country which 
either imposes no income tax. or, in im¬ 
posing an income tax, exempts from tax¬ 
ation so much of the income of a citizen 
of the UjS. nonresident in that foreign 
country and of a corporation organized 
in the United States as consists of earn¬ 
ings derived from the operation of air¬ 
craft registered under the laws of the 
United States is considered as granting 
an equivalent exemption for purposes of 
the exclusion from gross income of the 
earnings of foreign aircraft. 

(3) Definition o/ earnings. For pur¬ 
poses of subparagraphs <n and (2) of 
this paragraph, compensation for per¬ 
sonal services performed by an individual 
aboard a ship or aircraft does not con¬ 
stitute earnings derived by such individ¬ 
ual from the operation of ships or air¬ 
craft, 

<b> Compensation paid by foreign em¬ 
ployer to participants in certain ex¬ 
change or training programs -(1) Ex¬ 
clusion from income. Compensation paid 
to a nonresident alien individual for the 
period that the nonresident alien in¬ 
dividual is temporarily present In the 
United States as a nonimmigrant under 
subparagraph (F) (relating to the ad¬ 
mission of students Into the United 
States) or subparagraph (J) (relating to 
the admission of teachers, trainees, spe¬ 
cialists. etc., into the United States) of 
section 101(a) (15) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a) 
(15) (F) or (J)) shall be excluded from 
gross income If the compensation is paid 
to such alien by his foreign employer. 
Compensation paid to a nonresident alien 
individual by the U.S. office of a domestic 
bank which is acting as paymaster on 
behalf of a foreign employer constitutes 
compensation paid by a foreign employer 
for purposes of this paragraph if the 
domestic bank is reimbursed by the for¬ 
eign employer for such payment. A non¬ 
resident alien individual who is tempo¬ 
rarily present in the United States as a 
nonimmigrant under such subparagraph 
<J> Includes a nonresident alien individ¬ 
ual admitted to the United States as an 
“exchange visitor” under section 201 of 
the U.S. Information and Educational 
Exchange Act of 1948 <22 US.C. 1446). 
which section was repealed by section 111 
of the Mutual Education and Cultural 
Exchange Act of 1961 (75 Stat. 538). 

<2> Definition of foreign employer. For 
purposes of this paragraph, the term 
“foreign employer** means a nonresident 
alien individual, a foreign partnership, a 
foreign corporation, or an office or place 
of business maintained In a foreign 
country or in a possession of the United 
States by a domestic corporation, a 
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domestic partnership, or an individual 
who is a citizen or resident of the United 
States. The term does not Include a for¬ 
eign government. However, sec section 
893 and 4 1.893-1. Thus, if a French 
citizen employed In the Paris branch of a 
banking company Incorporated in the 
State of New York were admitted to the 
United States under section 101(a) (15) 

«J) of the Immigration and Nationality 
Act to study monetary theory and con¬ 
tinued to receive a salary from such for¬ 
eign branch while studying in the United 
States, such salary would not be includ¬ 
ible in his gross income. 

<c> Tax convention. Income of any 
kind which is exempt from tax under the 
provisions of a tax convention or treaty 
to which the United States is a party 
shall not be included in the gross in¬ 
come of a nonresident alien Individual. 
Income on which the tax is limited by 
tax convention shall be Included In the 
gross income of a nonresident alien in¬ 
dividual if it is not otherwise excluded 
from gross income. See 41 1.871-12 and 
1.894-1. 

<d) Certain bond income of resident* 
of the Ryukyu Islands or the Trust Ter¬ 
ritory of the Pacific Islands . Income de¬ 
rived by a nonresident alien individual 
from a series E or series H U.8. savings 
bond shall not be included in gross in¬ 
come if such individual acquired the bond 
while he was a resident of the Ryukyu 
Islands or the Trust Territory of the Pa¬ 
cific Islands. It is not necessary that the 
individual continue to be a resident of 
such Islands or Trust Territory for the 
period when, without regard to section 
872*b> (4) and this paragraph, the in¬ 
come from the bond would otherwise be 
includible in his gross income under the 
provisions of section 446 or 454 

<e> Certain annuities received under 
Qualified plans. Pursuant to section 871 
(f). income received by a nonresident 
alien individual as an annuity under a 
qualified annuity plan described in sec¬ 
tion 403(a)(1) (relating to taxation of 
employee annuities). or from a qualified 
trust described in section 401(a) (relat¬ 
ing to qualified pension, profit-sharing, 
and stock bonus plans) which is exempt 
from tax under section 501(a) (relating 
to exemption from tax on corporations, 
certain trusts, etc.). shall not be included 
in gross income, and shall be exempt 
from tax, for purposes of section 871 and 
IS 1.871-7 and 1.871-8, if— 

(1) All of the personal services by 
reason of which the annuity is payable 
w ere either— 

(1) Personal services performed out¬ 
side the United States by an individual 
(whether or not the annuitant) who. at 
the time of performance of the services, 
was a nonresident alien individual, or 
<ii) Personal services performed in the 
United States by a nonresident alien in¬ 
dividual (whether or not the annuitant) 
which, by reason of section 864(b)(1) 
(or corresponding provision of any prior 
law >. were not personal services causing 
such individual to be engaged in trade 
or business in the United States during 
the taxable year, and 

«2) At the time the first amount is 
raid under the annuity plan, or by the 
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trust, as an annuity of the kind described 
in subparagraph (1) of this paragraph 90 
percent or more of the employees or an¬ 
nuitants for whom contributions or 
benefits are provided under the annuity 
plan, or under the plan or plans of which 
the trust is a part, are citizens or resi¬ 
dents of the United States. 

This paragraph shall apply whether or 
not the taxpayer is engaged in trade or 
business in the United States at any time 
during the taxable year in which the an¬ 
nuity is received. This paragraph shall 
not apply to distributions by an employ¬ 
ees’ trust or from an annuity plan which 
give rise to gains described in section 402 

(a)(2) of 403(a) t2). whichever applies. 
See section 871(a) (1) (B) and paragraph 
(c) (1) (i) of | 1.871-7. For exemption 
from withholding of tax at source on an 
annuity which is exempt from tax under 
section 871(f) and this paragraph, see 
paragraph <g) of I 1.1441-4. 

<f> Other exclusions. Income which is 
from sources without the United States, 
as determined under the provisions of 
sections 861 through 863, and the regu¬ 
lations thereunder, is not included in the 
gross income of a nonresident alien in¬ 
dividual unless such income is effectively 
connected for the taxable year with the 
conduct of a trade or business in the 
United States by that individual. To 
determine specific exclusions in the case 
of other items which arc from sources 
within the United States, see the appli¬ 
cable sections of the Code. For special 
rules under a tax convention for deter¬ 
mining the sources of income and for 
excluding, from gross income, income 
from sources without the United States 
which is effectively connected with the 
conduct of a trade or business in the 
United States, see the applicable tax 
convention. For determining which in¬ 
come from sources without the United 
States is effectively connected with the 
conduct of a trade or business In the 
United States, see section 864(c) (4) and 
{ 1 864-5. 

(g) Effective date. This section shall 
apply for taxable years beginning after 
December 31. 1966. For corresponding 
rules applicable to taxable years b egin - 
ning before January 1. 1967. see 26 CFR 
1.872-2 (Rev. as of Jan. 1. 1971). 

Par, 17. Section 1.876-1 is amended by 
revising paragraphs (b) and (c) and by 
adding a new paragraph <d). These 
amended and added provisions read as 
follows: 

§ 1.876-1 Alim rtftidrnU of Puerto Hire. 
• • • • • 

(b> Exceptions. Though subject to the 
tax imposed by section 1. a nonresident 
alien individual who is a bona fide resi¬ 
dent of Puerto Rico during his entire 
taxable year shall nevertheless be treated 
as a nonresident alien individual for the 
purpose of many provisions of the Code 
relating to nonresident alien individuals. 
Thus, for example, such a resident of 
Puerto Rico is not allowed to determine 
his tax in accordance with the optional 
tax table (section 4(d)(1)); is not al¬ 
lowed the standard deduction (section 
142(b>(l) >; Is not allowed a deduction 


for a ’ dependent" who is a resident of 
Puerto Rico unless the dependent is a 
citizen of the United States (section 152 

(b)(3)); is subject to withholding of 
tax at source under chapter 3 of the 
Code (sections 1441(e) and 1451(e)); is 
generally excepted from the collection of 
income tax at source on wages (para¬ 
graph (d)(1) of | 31.3401(a) <6)-l of tliis 
chapter (Employment Tax Regula¬ 
tions) ) ; is not allowed to make a Joint 
return or a Joint declaration of esti¬ 
mated tax (sections 6013<a><l> and 
6015(b) ) : must pay his estimated income 
tax on or before the 15th day of the 4th 
month of the taxable year (sections 
6015(1X3), 6073(a>. and 6153(a)(1)); 
and generally must pay his Income tax 
on or before the 15th day of the 6th 
month following the close of the taxable 
year (sections 6072(c) and 6151(a)). 

(c) Credits against tax . The credits al¬ 
lowed by section 31 (relating to tax with¬ 
held on wages), section 32 (relating to 
tax withheld at source on nonresident 
aliens), section 33 (relating to taxes of 
foreign countries), section 35 (relating 
to partially tax-exempt interest), sec¬ 
tion 38 < relating to investment in certain 
depreciable property) . and section 39 (re¬ 
lating to certain uses of gasoline and 
lubricating oil) shall be allowed ag&imt 
the tax determined in accordance with 
tills section. No credit shall be allowed 
under section 37 In respect of retirement 
income. 

<d) Effective date. This section shAll 
apply for taxable years beginning after 
December 31, 1966. For corresponding 
rules applicable to taxable years begin¬ 
ning before January 1. 1967. see 26 CFR 
1.876-1 (Rev. as of Jan. 1. 1971). 

Par. 18. Section 1.877 is redesignated ls 
4 1.878 and revised to read as follows: 

§ 1.878 Statutory provinion«; certain 
foreign exempt organisation*. 

8 rc. 878. Foreign educational, charitable, 
and certatn other exempt organization*. Fee 
special provisions relating to unrelated busi¬ 
ness Income of foreign educational, charita¬ 
ble. and other exempt trusts, see section 
812(a). 

[Sec. 878 as redesignated by sec. 103(f)(1). 
Foreign Investors Tax Act 1966 (80 Stat. 
1851)| 

Par. 19. The following new section is 
inserted immediately after 4 1.876-1 : 

§ 1.877 Statutory provision*; expatria¬ 
tion to Avoid tax. 

Sxc. 877. Expatriation to avoid tax —(a) 
general. Every nonresident alien Individ ujlI 
who at any time after March 8. 1965, and 
within the 10-year period Immediately pre¬ 
ceding the close of the taxable year lost V S 
citizenship, unless such loss dJd not have for 
one of its principal purposes the avoids nee 
of taxes under this subtitle or subtitle B 
shall be taxable for suoh taxable year in the 
manner provided in subsection (b) If the 
tax Imposed pursuant to such subsection 
exceeds the tax which, without regard to 
this section. Is imposed pursuant to section 
871. 

(b) Alternative tax. A nonresident alien 
individual described In subsection (a) th*U 
be taxable for the taxable year as provided 
in section 1 or section 1201(b), except that— 

(I) The gross income shall Include only 
the gross Income described in section 872(a) 
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ni exit fled by subsection (c) of this sec¬ 
tion) , and 

(3) The deductions shall be allowed If 
and to the extent that they are connected 
trith the gross income Included under this 
section except that the capital loes carryover 
provided by section 1212(b) shall not be 
allowed: and the proper allocation and ap¬ 
portionment of tho deductions for thLs pur- 
pi»e shall be determined as provided under 
regulation* prescribed by the Secretary or 
hi; delegate. 

rt>r purposes of paragraph (2). the deduc¬ 
tions allowed by section 873(b) shall be al¬ 
lowed; and the deduction (for losses not con- 
r acted with the trade or business if Incurred 
m transactions entered into for profit) el- 
loved by section 185(c)(2) shall be allowed, 
but only If the profit. if such transaction had 
resulted in a profit, would be included In 
groe.-> income under this section. 

<c > Special rules of source. For purposes of 
subjection (b). the following Items of groes 
Income shall be treated as Income from 
sources within the United States: 

( 1 ) Sale of property. Gains on the sale or 
exchange of property (other than stock or 
debt obligations) located In the United 
Ststes. 

(3) Stock or debt obligations. Gains on the 
■do or exchange of stock issued by a domestic 
corporation or debt obligations of U8. 
persons or of the United States, a 
State or political subdivision thereof, or the 
District of Columbia 

(di Exception for loss of citizenship for 
certain causes. 8ubsectlon (a) shall not apply 
to a nonresident alien individual whose loes 
of U S. citizenship resulted rrom the applica¬ 
tion of section 301(b). 350. or 355 of the Im¬ 
migration and Nationality Act. as amended 
(8 US.C. 1401(b), 1482. or 1487). 

(e) Durden of proof. If the Secretary or his 
do’.egate establishes that It is reasonable to 
believe that an individual's loss of UB. cltt- 
Ecnahtp would, but for this section, result in 
a hubatantlal reduction for the taxable year 
In the taxes on his probable Income for such 
year, the burden of proving for such taxable 
year that such loss of citizenship did not 
bavc for one of its principal purposes the 
avoidance of taxes under this subtitle or sub¬ 
title B shall be on such Individual. 

(Sec. 877 as added by sec 103(f) (1). Foreign 
Investors Tax Act 1986 (80 8tat. 1551)) 

Par. 20. Section 1.932 Is amended by 
revising section 932(a) and by adding a 
historical note as follows: 

fi 1.932 Statutory provision*; taxation of 
citizens of possessions of the United 
States. 

Sec. 032. Citizens of possessions of the 
United States —(a) General rule. Any in¬ 
dividual who la a citizen of any possession of 
the United 8tates (but not otherwise a cttl- 
*en of the United States) and who Is not a 
resident of the United States shall be subject 
to taxation under thla subtitle In the same 
manner and subject to the same conditions 
os in the case of a nonresident alien individ¬ 
ual. This section shall have no application In 
the case of a citizen of Puerto Rico. 

• • • • s 

(Sec. 932 as amended by sec. 103<m). Foreign 
Investors Tax Act 1968 (80 SUt 1554) ) 

Par. 21. Section 1.932-1 is amended by 
revising paragraph (ft) to rend as 

follows: 

§ 1.932—1 Status of citizens of U.S. 
possessions. 

(ft) General rule—(1) Definition and 
treatment. A citizen of ft possession of the 
United States (except Puerto Rico). who 


is not otherwise a citizen or resident of 
the United States. Including only the 
States and the District of Columbia, is 
treated for the purpose of the tax as If 
he were a nonresident alien individual. 
For purposes of the tax imposed on self- 
employment income by chapter 2 of the 
Code, the preceding sentence does not 
apply to the Virgin Islands. Guam, or 
American Samoa. See section 1402(a) 
<9). See subpart A (section 871 and fol¬ 
lowing). part n, subchapter N, chapter 1 
of the Code, and the regulations there¬ 
under, for rules relating to Imposition of 
tax on nonresident alien individuals. For 
Federal Income tax purposes, a citizen of 
a possession of the United States who 
is not otherwise a citizen of the United 
States is a citizen of a possession of the 
United States who has not become a citi¬ 
zen of the United States by naturaliza¬ 
tion in a State or the District of Colum¬ 
bia. The fixed or determinable annual or 
periodical Income from sources within the 
United States of a citizen of a possession 
of the United States who is treated as if 
he was a nonresident alien individual is 
subject to withholding. See section 1441. 
• • • • • 

Par. 22, Section 1.1493 Is amended by 
adding a historical note to read as fol¬ 
lows: 

§ 1.1193 Statutory provision*; definition 
of foreign trust. 

• • • • • 

(Sec. 1493 u In effect before Its repeal by 
mc. 103(1) (2). Foreign Investors Tax Act 1986 
(80 Stmt. 1544)) 

Par. 23. Section 1.1493-1 Is revised to 
road as follows: 

§ 1.1493—1 Definition of foreign IruM. 

For taxable years beginning before 
January 1, 1967, a trust is to be consid¬ 
ered a "foreign trust" within the mean¬ 
ing of chapter 5 of the Code, If, assuming 
a subsequent sale by the trustee, outside 
the United States and for cash, of the 
property transferred to the trust, the 
profit, if any. from such sale (being in¬ 
come from sources without the United 
States under the provisions of port I (sec¬ 
tion 861 and following), subchapter N. 
chapter 1 of the Code). would not be in¬ 
cluded in the gross income of the trust 
under subtitle A of the Code. For taxable 
years beginning after December 31. 1966, 
the term "foreign trust." as used in chap¬ 
ter 5 of the Code, shall have the meaning 
prescribed by section 7701(a) (31). 

Par. 24. Section 1.6012-1 is amended 
by revising paragraphs (a)(5) and (b) 
to read as follows: 

g 1.6012—1 Individual* required to make 
rrturn» of income. 

(a) Individual citizen or resident. • • • 

(5) Returns made by agents. The re¬ 
turn of income may be made by an agent 
if the person liable for the making of the 
return is unable to make it by reason of 
illness or continuous absence from the 
United 8tates for a period of at least 60 
days before the date prescribed by law 
for making the return. A return may also 
be made by an agent if the taxpayer re¬ 


quests permission, in writing, of the dis¬ 
trict director for the internal revenue 
district in which is located the legal resi¬ 
dence or principal place of business of 
the person liable for the making of the 
return, and such district director deter¬ 
mines that good cause exists for permit¬ 
ting the return to be so made. However, 
assistance in the preparation of the re¬ 
turn may be rendered under any circum¬ 
stances. Whenever a return is made by an 
agent it shall be accompanied by a power 
of attorney in proper form, or a copy 
thereof, specifically authorizing him to 
represent his principal in making, ex¬ 
ecuting, and filing the income return. 
Form 2848 may be used for this purpose. 
The agent, as well as the taxpayer, may 
incur liability for the penalties provided 
for erroneous, false, or fraudulent re¬ 
turns. For the requirements regarding 
signing of returns, see $ 1.6061-1. The 
rules of paragraph (e> of § 601.504 of 
this chapter (Statement of Procedural 
Rules) shall apply under this subpara¬ 
graph in determining whether a copy of 
a power of attorney must be certified. 

• • • • • 

(b) Ref urn of nonresident alien indi¬ 
vidual —(1) Requirement of return —<i) 
In general. Except as otherwise provided 
in subparagraph (2) of this paragraph, 
every nonresident alien individual who 
is engaged in trade or business in the 
United States during the taxable year or 
who has income which is subject to taxa¬ 
tion under subtitle A of the Code shall 
make a return on Form 1040NR. For tills 
purpose it is immaterial that the gross 
Income for the taxable year is less than 
the minimum amount specified in sec¬ 
tion 6012(a) for making a return. Thus, 
a nonresident alien individual who is en¬ 
gaged In a trade or business in the United 
States during the taxable year is re¬ 
quired to file a return on Form 1040NR 
even though (a) he has no income which 
is effectively connected with the conduct 
of a trade or business in the United 
States, (b) he has no income from 
sources within the United States, or (c> 
his income is exempt from income tax by 
reason of an income tax convention or 
any section of the Code. However, If the 
nonresident alien Individual has no gross 
Income for the taxable year, he is not 
required to complete the return schedules 
but must attach a statement to the re¬ 
turn Indicating the amount and nature 
of any exclusions claimed. 

(ii> Treaty income. If the gross in¬ 
come of a nonresident alien individual 
Includes treaty income, as defined in 
paragraph (b)(1) of $ 1.871-12, a state¬ 
ment shall be attached to the return on 
Form 1040NR showing with respect to 
that Income— 

(a) The amounts of tax withheld, 

(b) The names and post office ad¬ 
dresses of withholding agents, and 

(c) Such other information as may be 
required by the return form, or by the 
instructions issued with respect to the 
form, to show the taxpayer's entitlement 
to the reduced rate of tax under the tax 
convention. 

(2) Exceptions—(1) Return not re¬ 
quired token tax is fully paid at source. 
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A nonresident alien individual who at 
no time during the taxable year is en¬ 
gaged in a trade or business in the 
United States Is not required to make a 
return for the taxable year if his tax 
liability for the taxable year is fully 
satisfied by the withholding of tax at 
source under chapter 3 of the Code. This 
subdivision does not apply to a nonresi¬ 
dent alien individual who has Income 
for the taxable year which is treated un¬ 
der section 871 < c) or cd) and § 1.871-9 
(relating to students or trainees> or 
$ 1.871-10 (relating to real property in¬ 
come) as income which is effectively con¬ 
nected for the taxable year in which the 
conduct of a trade or business in the 
United States by that individual, or to 
a nonresident alien individual making a 
claim under i 301.6402-3 of this chapter 
(Procedure and Administration Regula¬ 
tions) for the refund of an overpayment 
of tax for the taxable year. For purposes 
of this subdivision, some of the items 
of income from sources within the United 
States upon which the tax liability will 
not have been fully satisfied by the with¬ 
holding of tax at source under chapter 
3 of the Code are: 

(a) Interest upon so-called tax-free 
covenant bonds upon which, in accord¬ 
ance with section 1451 and i 1.1451-1, 
a tax of only 2 percent is required to be 
withheld at the source, 

ib) In the case of bonds or other evi¬ 
dences of indebtedness issued after 
September 28. 1965. amounts described 
in section 871(a)(1)(C), 

(c) Capital gains described in section 
871(a) (2) and paragraph (d) of l 1.871- 
7. and 

<d> Accrued interest received in con¬ 
nection with the sale of bonds between 
interest dates, which, in accordance with 
paragraph (h) of $ 1.1441-4. is not sub¬ 
ject to withholding of tax at the source. 

<ii) Return of alien changing place 
of residence, (a) If an alien individual 
becomes a resident of the United States 
during the taxable year and is a resident 
of the United States on the last day of 
such year, he must make a return on 
Form 1040 for the taxable year. How¬ 
ever. a separate schedule is required to 
be attached to this return to show the 
income tax computation for the part of 
the taxable year during which the alien 
was not a resident of the United States. 
A Form 1040NR, clearly marked ,, 8tate- 
ment” across the top, may be used as 
such a separate schedule. 

(b) If an alien individual abandons 
Ills U.S. residence during the taxable 
year and is not a resident of the United 
States on the last day of such year, he 
must make a return on Form 1040NR 
for the taxable year. However, a separate 
schedule is required to be attached to 
this return to show the income tax com¬ 
putation for the part of the taxable year 
during which the alien was a resident of 
the United States. A Form 1040, clearly 
marked ‘Statement’* across the top. may 
be used as such a separate schedule. 

<c> A return is required under this 
subdivision only if the alien individual 
is otherwise required to make a return 
for the taxable year. 


(iii» Beneficiaries of estates or trusts. 
A nonresident alien individual who is a 
beneficiary of an estate or trust which 
is engaged in trade or business in the 
United States Is not required to make a 
return for the taxable year merely be¬ 
cause he is deemed to be engaged in trade 
or business within the United States un¬ 
der section 875<2>. However, such non¬ 
resident alien beneficiary will be required 
to make a return if he otherwise satisfies 
the conditions of subparagraph (l)(i) 
of this paragraph for making a return. 

<lv) Certain alien residents of Puerto 
Rico. This paragraph docs not apply to 
a nonresident alien individual who is a 
bona fide resident of Puerto Rico during 
the taxable year. See section 876 and 
paragraph (a)(I)(lii) of this section. 

(3> Representative or agent for non¬ 
resident alien individual —(1) Cases 
where power of attorney is not required. 
The responsible representative or agent 
within the United States of a nonresident 
alien individual shall make on behalf of 
his nonresident alien principal a re¬ 
turn of. and shall pay the tax on, all in¬ 
come coming within his control as rep¬ 
resentative or agent which is subject to 
the income tax under subtitle A of the 
Code. The agency appointment will de¬ 
termine how completely the agent is 
substituted for the principal for tax pur¬ 
poses. Any person who collects Interest 
or dividends on deposited securities of a 
nonresident alien individual, executes 
ownership certificates in connection 
therewith, or sells such securities under 
special instructions shall not be deemed 
merely by reason of such acts to be the 
responsible representative or agent of the 
nonresident alien individual. If the re¬ 
sponsible representative or agent does 
not have a specific power of attorney 
from the nonresident alien Individual to 
file a return in his behalf, the return 
shall be accompanied by a statement to 
the effect that the representative or 
agent does not possess specific power of 
attorney to file a return for such indi¬ 
vidual but that the return is being filed 
In accordance with the provisions of this 
subdivision. 

(ii) Cases where power of attorney is 
required. Whenever a return is made by 
an agent acting under a duly authorised 
power of attorney tor that purpose, the 
return shall be accompanied by the power 
of attorney in proper form, or a copy 
thereof, specifically authorizing him to 
represent his principal in making, exe¬ 
cuting, and filing the income tax return. 
Form 2848 may be used for this purpose. 
The agent, as well as the taxpayer, may 
incur liability for the penalties provided 
for erroneous, false, or fraudulent re¬ 
turns. For the requirements regarding 
signing of returns, see $ 1.6061-1. The 
rules of paragraph (e) of $ 601.504 of this 
chapter (Statement of Procedural Rules) 
shall apply under this subparagraph in 
determining whether a copy of a power 
of attorney must be certified. 

(iii) Limitation. A return ol income 
shall be required under tills subpara¬ 
graph only if the nonresident alien indi¬ 
vidual is otherwise required to make a 
return in accordance with this para¬ 
graph. 


»4) Disallowance of deductions and 
credits. For provisions disallowing deduc¬ 
tions and credits when a return of income 
has not been filed by or on behalf of a 
nonresident alien individual, see section 
874<a» and the regulations thereunder 
(5) Effective date. This paragraph 
shall apply tor taxable years beginning 
after December 31. 1966. For correspond¬ 
ing rules applicable to taxable years 
beginning before January 1. 1967. see 26 
CFR 1.6012-1 (b) (Rev. as of Jan 1 
1971). 


Par. 25. Section 1.6012-3 is amended by 
revising subparagraph (2) (1), (hi), and 
(v) of paragraph <b) to read as follows 

§ 1.6012—3 Return* liy fidurtartr*. 

• • • • • 

(b) For other persons. • • • 

(2) Nonresident alien individuals— (l) 
In general. A resident or domestic fidu¬ 
ciary or other person charged with the 
care of the person or property of a non¬ 
resident alien individual shall make a 
return for that Individual and pay the 
tax unless— 

(a) The nonresident alien individual 
makes a return of, and pays the tax on. 
his income for the taxable year, 

ib) A responsible representative or 
agent in the United States of the non¬ 
resident alien individual makes a return 
of. and pays the tax on. the income of 
such alien individual for the taxable 
year, or 

(c) The nonresident alien individual 
has appointed a person in the United 
States to act as his agent for the pur¬ 
pose of making a return of income and 
the fiduciary or other person charged 
with the care of the person or property 
of such alien individual attaches a copy 
of the agency appointment to his return 
on Form 1041. 

• • • • • 

(iii) Disallowance of deductions and 
credits . For provisions disallowing deduc¬ 
tions and credits when a return of in¬ 
come has not been filed by or on behalf 
of a nonresident alien individual, see sec¬ 
tion 874 and the regulations thereunder 
• • • • • 

(v) Cross reference. For requirements 
of withholding tax at source on non¬ 
resident alien indiivduals and of returns 
with respect to such withlteld taxes, see 
If 1.1441-1 to 1.1465-1, inclusive. 

• • • • • 

Par. 26. Section 1.6012-4 is revised to 
read as follows: 

§ 1*6012—1 Miwrclluncou* return*. 

For returns by regulated investment 
companies of tax on undistributed capi¬ 
tal gain designated for special treatment 
under section 852(b)(3) <D>, see $ 1.852- 
9. For returns with respect to tax with¬ 
held on nonresident aliens and foreign 
corporations and on tax-free convenant 
bonds, see ii 1.1461-1 to 1.1466-1. Inclu¬ 
sive. For returns of tax on transfers to 
avoid income tax. see $ 1.1494-1. For the 
requirement of an annual report by per¬ 
sons completing a Government contract, 
see 26 CFR (1939) 17.16 (Treasury De¬ 
cision 4906. approved June 23. 1939* . and 
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26 CFR (1939) 16.15 «Treasury Decision 
4909. approved June 28. 1939). as made 
applicable to section 1471 of the 1954 
Code by Treasury Decision 6091. ap¬ 
proved August 16, 1954 (19 Fit. 5167, 
C-B 1954-2, 47). See also 5 1.1471-1. 

Pas. 27. Section 1.6015 is amended by 
revising the heading and historical note 
to read as follows: 

§ 1.6015(a) Statutory pro* i* ion*; decla¬ 
ration of estimate*! income tax by 
individual*; requirement of declara¬ 
tion. 

• • • • • 

(Sec. 6016(A) as amended by sec. 5. Act of 
Sept 14, I960 (Public Law 86-779. 74 8tat. 
1000); sec. 103(j) (1). Foreign Investors Tax 
Act 1966 (80 Slat. 1564); sec. 803(d)(7). 
Tax Reform Act 1969 (83 8tat. 684)) 

Par. 28. Section 1.6015(a)-1 is amended 
by deleting paragraph fc) and revising 
paragraph (d>. as follows: 

§ 1.6015(a)—1 Declaration of estimated 
income tax by individual*. 

• • • • • 

(c) (Deleted! 

(d> Nonresident alien individuals. For 
the rules exempting certain nonresident 
alien individuals from the requirement 
of making a declaration of estimated in¬ 
come tax, see $ 1.6015(1)-!. 

• • • • • 

Par. 29. Section 1.6015(1) is redesig¬ 
nated as I 1.6015(J> and revised to read 
as follows: 

§ 1.6015(j) Statutory provisions; decla¬ 
ration of estimated inrome tax by 
individual*; applicability. 

See. 6015. Declaration of estimated income 
tax by individuals. • • • 

(J) Applicability. This section shall be ap¬ 
plicable only with respect to taxable years 
beginning after December 31, 1954; and sec¬ 
tions 58, 59, and 60 of the Internal Revenue 
Code of 1939 shall continue In force with re¬ 
spect to taxable years beginning before Janu¬ 
ary 1, 1055. 

|8ec 6015(j) as redesignated by sec. 103(J) 
(2) Foreign Investors Tax Act 1966 (80 Scat. 

1554)1 

((b) Declarations of estimated tax. In the 
case of a taxable year beginning before (De¬ 
cember 30. 1969J. If any taxpayer Is required 
to moke a declaration or amended declara¬ 
tion of estimated tax. or to pay any amount 
or additional amount of estimated tax. by 
reason of the amendments made by (the 
Tax Reform Act of I960], such amount 
or additional amount shall be paid ratably 
on or before each of the remaining in¬ 
stilment dates for the taxablo year begin¬ 
ning with the flrat installment date on or 
afrer (January 39, 1970|. With respect to any 
declaration or payment of estimated tax be¬ 
fore such first Installment date, sections 
0915 (and| 6654 • • ♦ of the Internal Rcve- 
ttue Code of 1954 shall be applied without 
rewd to the amendments made by [the Tax 
Act of 1969). For purposes of this 
subsection, tho term “installment da to” 
means any date on which, under section 
6153 • • • of such Code • • ♦. an Install¬ 
ment payment of estimated tax Is required 
IT ^ made by the taxpayer. (Sec. 946(b), 
Tax Reform Act 1969 (83 8tat. 729)) | 

s U>0l5(j)—1 (Rrdr*ijgnnlr«J] 

Par. 30. Section 1.6015<i)-l is redesig¬ 
nated as l 1.6015<J)-1. 


Par. 31. The following new sections 
are inserted immediately after 8 1.6015 

(h)-l: 

§ 1.6015(i) Statutory provision*; decla¬ 
ration of estimated income tax by 
individual*: nonresident alien indi¬ 
vidual*. 

(i) Nonresident alien individuals. No dec¬ 
laration shall be required to be made under 
this section by a nonresident alien individ¬ 
ual unless— 

(1) Withholding under chapter 24 U made 
applicable to the wages, as defined in sec¬ 
tion 3401(a). of such individual, 

(2) Such individual has Income (other 
than compensation for personal services sub¬ 
ject to deduction and withholding under 
section 1441) which Is effectively connected 
with tho conduct of a trade or business 
within the United States, or 

(3) 8uch individual U a resident of Puerto 
Rico during the entire taxable year. 

(Sec. 6015(1) os added by sec. 103(J)(3). For¬ 
eign Investors Tax Act 1966 (90 8tat. 1654) 1 

§ 1.6015(1)—1 Nonresident alien indi¬ 
vidual*. 

(a) Exception from requirement of 
making a declaration . No declaration of 
estimated income tax Is required to be 
made under section 6015(a) and 
9 1.6015ia)-l by a nonresident alien 
individual unless— 

(1) Such Individual has wages, as de¬ 
fined in section 3401(a), and the regula¬ 
tions thereunder, upon which tax is re¬ 
quired to be withheld under section 3402, 

(2) Such individual has income (other 
than compensation for personal services 
upon which tax is required to be with¬ 
held at source under section 1441) which 
is effectively connected for the taxable 
year with the conduct of a trade or busi¬ 
ness in the United States by such in¬ 
dividual. or 

(3) Such Individual has been, or ex¬ 
pects to be, a resident of Puerto Rico 
during the entire taxable year. 

<b> Rules applicable to nonresident 
alien indixriduals required to make a 
declaration —(1) Tests to be applied. A 
nonresident alien individual who is not 
excepted by paragraph (a) of this sec¬ 
tion from the requirement of making a 
declaration of income tax Is required to 
file a declaration if his gross income 
meets the requirements of section 
6015(a) and $ 1.6015(a)-l. In making 
the determination under section 6015 
(a) (1) as to whether the amount of the 
gross income of a nonresident alien In¬ 
dividual Is such ns to require making a 
declaration of estimated income tax. 
only the tests of subparagraphs (A) 
(i> or (ii) and <B)(ii) of such section 
shall apply, since a nonresident alien 
individual may not make a joint dec¬ 
laration by reason of section 6015<b) 
and Is not a head of household. Only in 
a rare case would a nonresident alien 
individual be a surviving spouse. 

«2) Determination of gross income. To 
determine the gross income of a non¬ 
resident alien individual who is not. or 
docs not expect to be. a resident of Puerto 
Rico during the entire taxable year, see 
section 872 and §! 1.872-1 and 1.872-2. 
To determine the gross income of a non¬ 
resident alien Individual who is. or ex¬ 


pects to be, a resident of Puerto Rico 
during the entire taxable year, sec sec¬ 
tion 876 and § 1.876-1. For purposes of 
applying paragraph (a)(2) of this sec¬ 
tion, income which is effectively con¬ 
nected for the taxable year with the con¬ 
duct of a trade or business in the United 
States includes all income which is 
treated under section 871 (c) or (d> and 
8 1.871-9 (relating to students and train¬ 
ees) or 6 1.871-10 (relating to real prop¬ 
erty income) as income which is 
effectively connected for such year with 
the conduct of a trade or business in the 
United States, 

(c) Effective date. This section shall 
apply for taxable years beginning after 
December 31, 1966. For corresponding 
rules applicable to taxable years begin¬ 
ning before January 1. 1967, see 26 CFR 
1.6015(a)-l(d> (Rev. as of Jan. 1. 1971). 

Par. 32. Section 1.6061-1 is amended 
to read as follows: 

§ 1.6061-1 .Signing of return* and other 
document* by individual*. 

(a) Requirement . Each individual 
(including a fiduciary) shall sign the in¬ 
come tax return required to be made by 
him. except that the return may be 
signed for the taxpayer by an agent who 
is duly authorized in accordance with 
paragraph (a)(5) or (b) of 8 1.6012-1 to 
make such return. Other returns, state¬ 
ments, or documents required under the 
provisions of subtitle A or F of the Code 
or of the regulations thereunder to be 
made by any person with respect to any 
tax imposed by subtitle A of the Code 
shall be signed In accordance with any 
regulations contained In this chapter, 
or any instructions, issued with respect 
to such returns, statements, or other 
documents. 

<b) Cross references. For provisions 
relating to the signing of returns, state¬ 
ments, or other documents required to be 
made by corporations and partnerships 
with respect to any tax imposed by sub¬ 
title A of the Code, see 98 1.6062-1 and 
1.6063-1, respectively. For provisions re¬ 
lating to the making of returns by agents, 
see paragraphs <a)(5> and (b> of 
8 1.6012-1; and to the making of returns 
for minors and persons under a disabil¬ 
ity, sec paragraph (a)(4) of 8 16012-1 
and paragraph (b) of 9 1.6012-3. 

Procedure and Administration 
Regulations 

(26 CFR Part 3011 

Par. 33. Section 301.7701 is amended 
by revising section 7701 (a) (20), by add¬ 
ing paragraphs (30), (31), (33),and (34) 
to section 7701(a). and by revising the 
historical note. These amended and 
added provisions read as follows: 

§ 301.7701 Main lory provision*: defi¬ 
nition*. 

8-ec. 7701. Definitions, (a) When used In 
this title where not otherwise distinctly ex¬ 
pressed or manifestly Incompatible with the 
Intent thereof— 


(20) Employee. For the purpose of apply¬ 
ing the provisions of section 79 with respect 
to group-term life Insurance purchased for 
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employee*, for the purpose of applying the 
provisions of sections 104, 105. and 100 with 
respect to accident and health Insurance or 
accident and health plans, for the purpose of 
applying the provisions of section 101(b) 
with respect to employees* death benefits, 
and for the purpose of applying the provi¬ 
sions of subtitle A with respect to contribu¬ 
tions to or under a stock bonus, pension, 
profit-sharing, or annuity plan, and with 
respect to distributions under such a plan, 
or by a trust forming port of such a plan, 
the term "employ©©** shall Include a full- 
tlmo life Insurance salesman who Is consid¬ 
ered an employee for the purpose of chapter 
21 . or In the case of services performed be¬ 
fore January 1, 1051. who would be consid¬ 
ered an employee If his services were per¬ 
formed during 1051. 

• • • • • 

(50) US. per ton. The term "United States 
person" means— 

(A) A citiren or resident of the United 
State*. 

<B) A domestic partnership, 

(C) A domestic corporation, and 

(D) Any estate or trust (other than a for¬ 
eign estate or foreign trust, within the mean¬ 
ing of section 7701 (a) (31) ). 

(31) Foreign estate or trust. The terms 
"foreign estate" and "foreign trust** mean 
an estate or trust, os the cose may be. the 
Income of which, from sources without the 
United State* which Is not effectively con¬ 
nected with the conduct of a trade or busi¬ 
ness within the United States. Is not Includi¬ 
ble In gross income under subtitle A. 


(33) Regulated public utility, The term 
"regulated public utility" means— 

(A) A corporation engaged In the furnish¬ 
ing or sale of— 

(I) Klee trie energy, gas, water, or sewerage 
disposal services, or 

(II) Transportation (not Included in sub- 
paragraph (C)) on an lntrastAte. suburban, 
municipal, or Interurban electric railroad, on 
an intrastate, municipal, or suburban track¬ 
less trolley system, or on a municipal or sub¬ 
urban bus system, or 

(ill) Transportation (not included In 
clause (U)) by motor vehicle— 

If the rates for such furnishing or sale, as 
the case may be. have been established or 
approved by a 8tate or political subdivision 
thereof, by on agency or Instrumentality of 
tho United States, by a public service or pub¬ 
lic utility commission or other similar body 
of the District of Columbia or of any State 
or political subdivision thereof, or by a for¬ 
eign country or an agency or Instrumentality 
or political subdivision thereof. 

<B) A corporation engaged as a common 
carrier in the furnishing or sale of trans¬ 
portation of gas by pipeline, If subject 
to the Jurisdiction of the Federal Power 
Commission. 

(C) A corporation engaged as a common 
carrier (I) in the furnishing or sale of 
transportation by railroad, If subject to the 
Jurisdiction of the Interstate Commerce 
Commission, or (tl) in the furnishing or sale 
of transportation of oil or other petroleum 
products (Including shale oil) by pipeline, 
if subject to the Jurisdiction of the Inter¬ 
state Commerce Commission or If the rates 
for such furnishing or sale are subject to the 
Jurisdiction of a public service or public 
utility commission or other similar body of 
the District of Columbia or of any 8tate. 

(D) A corporation engaged In the furnish¬ 
ing or sale of telephone or telegraph service. 
If the rates for such furnishing or sale meet 
the requirements of subparagraph (A). 

(K) A corporation engaged in the furnish¬ 
ing or sole of transportation as a common 


carrier by air, subject to the Jurisdiction of 
the Civil Aeronautics Board. 

(F) A corporation engaged In the furnish¬ 
ing or sale of transportation by common ear¬ 
lier by water, subject to the Jurisdiction of 
the Interstate Commerce Commission under 
part IU of the Interstate Commerce Act, or 
subject to the Jurisdiction of the Federal 
Maritime Board under the lntercoostal Ship¬ 
ping Act. 1933. 

(G) A railroad corporation subject to part 
I of the Interstate Commerce Act, if (I) sub¬ 
stantially all of 1U railroad properties have 
been leased to another such railroad corpo¬ 
ration or corporations by an agreement or 
agreements entered Into before January 1. 
1954, (11) each lease Is for a term of more 
than 20 years, and (111) at least 80 percent or 
more of Its gross income (computed without 
regard to dividends and capital gains and 
losses) for the taxable year is derived from 
such leases and from sources described in 
subparagraphs (A) through (F), inclusive. 
For purposes of the preceding sentence, an 
agreement for lease of railroad properties en¬ 
tered into before January 1, 1954. shall be 
considered to be a lease Including such term 
as the total number of years of such agree¬ 
ment may, unless sooner terminated, be re¬ 
newed or continued under the terms of the 
agreement, and any such renewal or continu¬ 
ance under such agreement shall be consid¬ 
ered part of the lease entered Into before 
January 1. 1054. 

(H> A common parent corporation which Is 
a common carrier by railroad subject to part 
I of the Interstate Commerce Act If at least 
80 percent of Its gross Income (computed 
without regard to capital gains or losses) Is 
derived directly or Indirectly from sources 
described In subparagraphs (A) through (F), 
Inclusive. For purposes of the preceding sen¬ 
tence. dividends end Interest, and Income 
from leases described In subparagraph (G). 
received from a regulated public utility shall 
be considered as derived from sources de¬ 
scribed in subparagraphs (A) through (F), 
Inclusive, If the regulated public utility is a 
member of an affiliated group (as defined In 
section 1504) which Includes the common 
parent corporation. 

The term "regulated public utility* 4 does 
not (except as provided In subparagraphs 
(G) and (H) include a corporation described 
In subparagraphs (A) through (F), Inclusive, 
unless 80 percent or more of its gross Income 
(computed without regard to dividends and 
capital gains and losses) for the taxable year 
la derived from sources described in subpara¬ 
graphs (A) through (P). inclusive. If the 
taxpayer establishes to the satisfaction of the 
Secretory or his delegate that (I) Its revenue 
from regulated rates described In subpara¬ 
graph (A) or (D) and Its revenue derived 
from unregulated rates are derived from the 
operation of a single Interconnected and co¬ 
ordinated system or from the operation of 
more than one such system, and <ii) the un¬ 
regulated rates have been and are substan¬ 
tially as favorable to users and consumers as 
are the regulated rates, then such revenue 
from such unregulated rates shall be con¬ 
sidered, for purposes of the preceding sen¬ 
tence. as Income derived from sources de¬ 
scribed in subparagraph (A) or (D). 

(34) Estimated income tax. The term "esti¬ 
mated income tax** means— 

(Ai In the case of an Individual, the esti¬ 
mated tax os defined In section 9015(c), or 
<B) In the case of a corporation, the 
estimated tax as defined in section 6016(b). 

(Sec. 7701 as amended by secs. 22 (g) and 
(h), Alaska Omnibus Act (73 Slat. 146. 147); 
secs. 18 (1) and (J). Hawaii Omnibus Act (74 
Stat. 416); sec. 103 (t). Social Security 
Amendments 1960 ( 74 8tat. 941); secs. 6(c) 
and 7(h), Rev. Act 1962 ( 76 Slat. 982. 988); 
sec. 5, Act of Oct. 23, 1962 (Public Law 87- 


870, 76 Stat, 1161): secs. 204(a)(3) and 234 
(b)(3). Rev. Act 10G4 (78 Stat. 36, 114); 
sec. 102(b) (5), Tax Adjustment Aot 1066 
(80 8tat. 04); sec. 103(1) <1). Foreign In. 
vestors Tax Act 1966 (80 Stat. 1564) | 

(FR Doc.71-14520 Filed 10-4-71 ;8:46 am j 


DEPARTMENT OF THE INTERIOR 

National Park Service 
[ 36 CFR Part 2 1 

APPALACHIAN NATIONAL SCENIC 
TRAIL AND OTHER TRAILS 

Notice of Proposed Rule Making 

The National Trails System Act of 
October 2. 1968 (82 Stat. 919; 16 UJB.C. 
1241, et seq.), places a responsibility on 
the agency administering a national 
scenic or recreation trail to Issue regula¬ 
tions that will govern the use and pro¬ 
tection of that trail and to provide for 
the maintenance of good conduct on and 
along such trail. 

The general regulations applicable to 
areas of the National Park System as 
contained in Parts 1 through 6 of 
Chapter I. Title 36. Code of Federal 
Regulations (especially Part 2 relating 
to public use and recreation), govern 
public use and provide for protection of 
the Appalachian Trail witliln any areas 
of the National Park System as well as 
other trails In such areas. Where spe¬ 
cial regulations have been adopted for 
specific areas traversed by any such trails 
those regulations, too. govern Appala¬ 
chian Trail use, to the extent they are 
applicable. 

However, in order to provide regula¬ 
tory controls for segments of the Appala¬ 
chian National Scenic Trail and for other 
national scenic trail segments within 
ureas of the National Park System that 
will more fully Implement the provisions 
and purposes of the National Trails Sys¬ 
tem Act and to better reflect current 
policy for other trails, the general regu¬ 
lations contained In { 2.30 of Part 2 are 
being revised and amended as set forth 
below. 

It is the policy of the Department of 
the Interior, whenever practicable to af¬ 
ford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, Interested persons may submit 
written comments to the Director. Na¬ 
tional Park Service. Department of the 
Interior, Washington. D.C. 20240. within 
60 days of the publication of this notice 
in the Federal Register. 

Part 2 of Title 36 is revised as follows: 

§ 2.30 Travel on national wenir m*»l 
other trail*. 

(a) National scenic trails . (1) The use 
of bicycles, motorcycles, snowmobiles, or 
motor vehicles by the general public is 
prohibited on national scenic trails. 

(2) Horseback riding and the use of 
pack animals are permitted on national 
scenic trails subject to section 2.23 of 
these regulations: Provided. That such 
uses are permitted on the Appalachian 
National Scenic Trail only when the trau 
or trail section is posted as open for these 
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j urposes. Where such uses are permitted, 
pedestrians shall remain quiet when 
f addle or pack animals arc passing. 
Horses shall not be tied, hobbled, or 
corralled within 50 feet of the trail, or 
nny trail structure or facility. 

<b) All other trails . (1) The use of 
bicycles, motorcycles, snowmobiles, or 
other motor vehicles by the general pub¬ 
lic is prohibited on trails, except those 
which are designated specifically for such 
use by posted signs. 

(2) Horseback riding and the use of 
pack animals are permitted on trails 
subject to 9 2.23 of these regulations. 
Where these uses are permitted on 
trails, pedestrians shall remain quiet 
when saddle or pack animals are passing. 

Lawrence C. Hadley. 

Assistant Director , 
National Park Service. 

September 28,1971. 

[PH Doc.71-14574 Piled 10-4-7l;8:5I am] 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 
[ 7 CFR Part 1464 1 
TOBACCO 

Advanco Grade Rates for Price 
Support on 1971 Crop 

Consideration will be given to data, 
views, and recommendations pertaining 
to the advance rates set out in this 
notice which are submitted in writing 
to the Director. Tobacco Division. Agri¬ 
culture Stabilization and Conservation 
Service, UJS. Department of Agriculture, 
Washington. D.C. 20250. All submissions, 
in order to be sure of consideration, must 
be received not later than 30 days from 
the date of publication of this notice In 
the Federal Register. 

Under the Tobacco Loan Program 
published June 18. 1970 f35 P.R. 1000), 
and amended June 17, 1971 (36 F.R. 
11634. 12509), CCC proposes to establish 
advance rates by grades for the 1971- 
crop Fire-cured tobacco, types 21 and 
22-23. Dark air-cured tobacco, types 35 
and 36. and Virginia sun-cured tobacco, 
type 37. as set forth herein. These pro¬ 
posed rates, calculated to provide the 
levels of support of 48.5 cents per pound 
for the Fire-cured types and 43.1 cents 
per i>ound for the Dark air-cured and 
Virginia sun-cured types, as determined 
under section 106 of the Agricultural Act 
of 1949 (7 U.S.C. 1445), are as follows: 
Sec. 

1464.17 1971 crop—Virginia Fire-cured to¬ 

bacco. typo 21. advance schedule. 

1464.18 1971 crop — Kentucky - Tennessee. 

Fire-cured tobacco, type* 22 and 
23. advance schedule. 

1464 19 I 97 i crop— Dark air -cured tobacco, 
types 35 and 36. advance schedule. 
1464.20 1971 crop—Virginia sun-cured, type 
37 tobacco, advance schedule. 


Authority: The provisions of || 1484.17- 
1464.20 issued under sec. 4. G2 Stat. 1070. as 
amended, sec. 5, 62 Stat. 1072. secs. 101, 106, 
401, 409. 63 Stat. 1051, as amended. 1054. sec. 
125, 70 8 tat. 198. 74 6 tat. 6 ; 7 U. 8 .C. 1441, 
1445. 1421. 1423. 7 CS C. 18U. 15 U- 8 .C. 714b. 
714c. 

§ 1464.17 1971 crop —-Virginia Fi re¬ 

cti rc<l lobnrro, type 21 — ndtnnre 
schedule.* 


[Dollar* prr hun<tr< <1 pound*, form *slt<» wrlgbl) 


Oradr 


Lmsth 

46 

L'ltctb 

46 

Ix-njtth 

Lrnjttb 

A1F.. . 


«.:*s 

Ml 25 



Aar.... 


92.26 

*123 . 



AID_ 


•A 2& 

«A23 . 


A2D. 


62.25 

O. 2ft . 



BIT. 


04, .‘5 

54. '23 . 



B2F. 


1»» 

50.25 

5J.28 


BIT . 


62.26 

53.25 

61.26 

41.23 

ntr_ 


47. 25 

44.26 

47.26 

41.25 

Bar... . 


41. 28 

4X26 

41.23 

35. 25 

bid . 


64.26 

54.26 . 



B2D_ 


AS. 26 

00.25 

M, 25 


D3D . 


00.23 

m » 

40.26 

*4X25 

B4D . 


44.25 

47.23 

44.26 

40.25 

BSD. 


41.25 

4X23 

41.25 

Hi. 26 

B3M. 


40.25 

4*28 

45. 26 

♦ l A 

B4M . 


4173 

45.25 

44.26 

30. J5 

BAM_ 


1*28 

41.26 

91 25 

34.23 

BIO. 


44.26 

46.25 

44.25 

3A 25 

1140. 


42.75 

41 25 

4X26 

y* J3 

BAD . 


30.35 

40.25 

39.25 

3X25 

CIL.. 


7V. .*5 

70.26 . 



C2U . 


DATA 

66c 26 

57.25 


cSCZ . 


67.28 


54.26 


C4L.. 


40.26 

61.23 

40. 26 


CAL. . 


43.25 

44.23 

43. 23 


cir _ 


78.25 

7U.25 . 



car. . 


AO 25 

06 26 

67.25' 


(IF. 



60.28 

6X25 


C4F.. - 


Al. 33 

ML 25 

61.25 


CAF. _ 


46.25 

t* 31 

40.-23 


C1D_.. 


45 25 

46.26 

4 Lib 


C 3D _ 


4X25 

4X26 

41.26 


C4D. 


3ft. 26 

40.26 

26 


CAD . 


34.25 

35.26 

34.23 


CAM 


4A36 

4k 25 

48.34 


C4M. 


4126 

40.26 

44. 23 


CAM. 


40.23 

41.25 

40.25 


CIO_ 


40. 26 

4125 

40.25 


C4G. 


30.26 

41 25 

30. 35 


CAO.. 


35.23 

»».2ft 

37, » 



Grade 

XlL. 

51.25 

Grade 

X3M 45_ 

4,3.25 

XXL_ 

50.25 

X4M .. 

45.25 

X3L_ 

49.25 

X4M 45_ 

40. 25 

X4L . 

45.25 

X5M_ 

41.25 

37.25 

X5L. 

43.25 

X5M 45_ 

X 1 F_ 

52.25 

X3Q __ 

44 25 

X2F.. 

50. 25 

X30 46_ 

41.25 

X3F.. 

49.25 

X4Q_ 

41.25 

38.25 

36.25 

X4P_ 

47. 25 

X4Q 45. 

X5F_ 

44.25 

X5G. 

X1D. 

47.25 

X5G 46_ 

34.25 
33-25 

32.25 

X2D . 

44. 25 

nil... 

X3D_ - 

43 25 

N ID__ 

X ID. 

41.26 

NIQ _ 

32.25 

23.25 

X5D.. 

37.25 

N2 .. 

X3M . 

47.25 



‘Only the original producer Is eligible to 
receive advances. Tobacco graded 
(doubtful keeping order). ~No-CT # (no 
grade), "U" (unsound). "O'* (damaged), or 
scrap wlU not be accepted. The advance rate 
for grades of 47 length shall be the same as 
those for such grades In 46 length. The asso¬ 
ciation la authorized to deduct 25 cents per 
100 pounds to apply against overhead coat. 


§ 1 164.18 1971 crop— Kentucky-Tcn- 

nrvrr Fire-eared tobarra, types 22 
and 23—advance schedule. 1 

I Dollars per hunrtml pound*, farm naira vrlght) 


Otto* 

Lrmfftb 

46 

Leruftb 

46 

L*ttfflh 

Lent lb 

a 

Air . . 

m 

60 



A2P... 

64 

04 



A3F. 

AS 

66 



AID.... 

60 

00 



A2D. 

04 

64 



A JI>.. 

66 

54 



B1F .. 

00 

60 

55 


II2F... 

57 

87 

a 


B3F..... 

&3 

66 

00 

44 

II«K... 

60 

60 

47 

40 

BAF....... 

40 

44 

43 

37 

BID. 

an 

60 

54 


fvjD. 

IB 

66 

r.j 


BSD . 

56 

66 

62 

45 

B4D. . 

40 

49 

46 

Atl 

BAD.. 

46 

46 

41 

35 

mu . 

61 

61 

47 

42 

B4M. 

47 

47 

43 

m 

BAM. 

41 

41 

36 

31 

BSVK_*. 

60 

60 

if, 

39 

B4VF. 

48 

48 

■ 

34 

BfVF . 

44 

44 

41 

34 

B3d . 

61 

61 

48 

39 

1140 .. 

46 

46 

a 

34 

DAO _ 

42 

41 

37 

XI 

OIL . 

CO 

60 

A6 


C2L .. 

67 

A7 

54 


C1L . . 

Ad 

66 

52 

46 

C4L . . 

M 

63 

60 

44 

CM. . 

60 

60 

48 

41 

cir .. 

SO 

60 

66 


C2F . 

67 

67 

61 


CAP .. 

86 

66 

M 

40 

C4F . 

M 

M 

50 

43 

CAK . . 

Al 

61 

47 

40 

cm . .. 

CO 

60 

A5 


cm... .. 

63 

62 

4S 


C3D . 

40 

40 

44 

40 

C4D...... . 

44 

44 

a 

36 

CAD .. 

IS 

a 

4! 

34 

CXM .. 

61 

61 

48 

43 

C4M . 

47 

47 

46 

40 

CAM . 

46 

45 

49 

38 

C3VF.. . 

63 

A2 

40 

43 

civr .. 

40 

4S 

47 

41 

C5vr __ 

47 

47 

45 

» 

C30 . 

47 

47 

44 

AS 

C40 . 

44 

44 

40 

» 

CAO . 

40 

40 

37 

34 



Proposed 


Proposed 

Grade 

price 

Grade 

price 

X 1 L . .. 

_ 52 

X5D_ 

..... 40 

X2L_ 


X3M . 


X3L_ 

—. 49 

X4M_ 

- 43 

X4L .... 

. 45 

X5M 

i 40 

X5L .. 

_ 44 

X3VF_ 

_ 47 

XUP_ 

- 51 

X4VF. 


X 2 F_ 

_.... 49 

X5VF_ 

42 

X3F .... 


X30 . 

44 

X4F_ 

_ 45 

X40_ 

__ 40 

X5P_ 

_ 44 

X50 .... 

37 

XID_ 


NIL. 

. 30 

X2D .... 

_ 48 

KID_ 

..._36 

X3D_ 

. 45 

NIG__ 

34 

X4D_ 


N2 .. 



‘Only the original producer U eligible to 
receive advances. Tobacco graded -No-O** 
(no grade). "XT* (unsound), "D» (damaged), 
or scrap will not be accepted. Tobacco 
graded “W” (doubtful keeping order) will be 
accepted at advance rates 20 percent below 
the advance rates otherwise applicable. The 
advance rate for grades of 47 length shall be 
the same as those for such grades in 46 
length. 
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§ 1164.19 1971 rrop—Dark air-eurrd 

toliarvo, types 35 and 36—advance 
ached ulo. 1 


[Dalian p*r hundred pound*, form sale* Wright) 

tirade 


Lcn*th4G 

L^nflh 46 

Length 44 

AIK. 


fO 


60 . 


AIK. 


<Vt 


00 . 


Air. 


14 


56 . 


A2R. 


86 


86 . 


AIK .. 


51 


51 . 


A8R. 


31 


51 . 


ii i r. 


to 


to 

.63 

B1K... 


» 


65 

58 

MID. 


m 


to 

63 

M2F_ 


S2 


BCJ 

61 

M2H. 


51 


51 

60 

KJI)_ 


31 


51 

60 

113 F. 


50 


50 

4H 

R3R. 


4f> 


46 

47 

B3D. 


44 


41* 

47 

R3M. 


47 


47 

40 

H3<1. 


46 


4« 

45 

II4F.. 


47 


47 

45 

B4R. 


46 


46 

46 

HID. 


47 


47 

46 

B4M. 


43 


41 

42 

114(1. 


43 


42 

4: 

B5K.. 


43 


43 

43 

HA R. 


43 


43 

42 

HAD . 


£ 


42 

41 

HAM..... 


n 


89 

38 

1140. 




89 

88 

ClL_ 


86 


86 

55 



86 


to 

55 

ciR. 


M 


U 

S3 

C2L_ 


85 


55 

54 

C2K. 


54 


54 

68 

C2B. 


52 


52 

61 

C3L... 


82 


53 

52 

C3K_.. 


52 


62 

so 

C8R. 


49 


49 

47 

C3M . 


47 


47 

46 

C30. 


43 


43 

45 



49 


49 

45 

. 

C4F. 


49 


49 

45 

C4K. 


44 


44 

*3 

C4M. 


41 


41 

40 

C40_ 


4- 


42 

41 

C6L.. 


42 


42 

40 

CftF.. 


43 


43 

42 

CAR. 


89 


39 

» 

OM4. 


38 


38 

17 

cso . 


38 


3H 

37 



Proposed 



Proposed 

Grade 


loan rate 

Grade 


loan rate 



prices 



prices 

T3F _ 


. 43 

X3R . 


_ 45 

T3R .... 


. 43 

X3D 

...... 

_ 46 

T3D .... 


. 43 

X3M 



T3M .... 


. 42 

X30 . 


. 42 

T3G .... 


. 41 

X4L . 


_ 47 

T4P .... 



X4F . 


. 46 

T4R . 


_ 39 

X4R . 


. 41 

T4D - 


. 39 

X4D . 


. 41 

T4M . ... 


. 37 

X4M 

__ __ 

_ 40 

T4Q .... 


. 36 

X4G . 


. 38 

TSF _ 


_ 31 

X6L 


. 44 

T5R - 


. 31 

X5F _ 


_ 44 

T5D .... 



X5R . 


- 39 

T5M .... 


_ 30 

X5D 


. 39 

T5G _ 


_ 30 

XSM 


_ 39 

X1L .... 


. 52 

X50 . 



X1F .... 


. 62 

NIL . 


..._ 38 

Xlft .... 


_ 52 

N2L 


. 32 

X2L .... 


_ 50 

N1R . 



X2F ... 


. 60 

N2R . 


_ 30 

X2R 


. 49 

NIO . 


. 32 

X3L .. 


. 49 

N2G 


_ 30 

X3F .. - - 


. 47 





» Only the original producer D eligible to 
receive advances. Tobacco graded "No-O" (no 
grade), "U M (unaound), **D" (damaged) or 
scrap will not be accepted. Tobacco graded 
-W (doubtful keeping order) will be ac¬ 
cepted at advance rates 20 percent below 
the advance rate* otherwise applicable. 
Grades marked with the special factor , BH , ‘ 
shall have an advance rate 20 percent below 
the advance rate otherwise applicable with¬ 
out such special factor. Type 3ft grades 
marked with the special factor *'BL M shall 


§ 1461.20 1971 crop—Virginia Min* 

cured tobacco, type 37—advance 
schedule. 1 


[Dollars per hundred pound*, fonts tafos weight] 


Grade 

Lr«J1b 


4 

tr 

AIF.. . 

64.28 

64.26 

Cl 28 

A2F... 

66.25 

G128 

57.26 

AJK_. ...... 

87.25 

67.26 

54.26 

A1R_... 

to 28 

65-26 

62.28 

A2R . 

01.25 

61.26 

to 25 

A3H__._ 

SA 25 

to 26 

68,28 

B1P_. 

64.26 

66.26 

67.25 

B2P.. 

6L26 

63.26 

to 23 

R3F.. . 

M_ 28 

67.26 

64.23 

B4F.. 

4A23 

62.36 

60.23 

B»F.. 

42.26 

42.26 

i-’ ■ 

HlH.. 

04 28 

66.26 

to 23 

»7R.. 

6L28 

63.26 

to 23 

B8R__ 

55.28 

67.26 

54.25 

B4R.._. 

to 28 

61.26 

49.25 

B5R. 

* 44.26 

46.26 

43.25 

BID_ 

63.26 

63.26 

to 25 

B2D. 

i S 

62*6 

87.25 

B3D..-. 

62.26 

83.23 

61.25 

B4D..... 

46 26 

47.25 

45 25 

B6D .. 

41.26 

43.25 

41.25 

DIM. 

46.25 

to 28 

45 26 

B4M. 

45.25 

to 25 

43.26 


1 • ■ 

42.28 

41.26 


S m 

46.25 

46.25 

B40. 

43.26 

4*. 

46.26 

B50.. 

40.26 

S H 

40 26 

C1L. 

62.26 

63.26 

65.26 

C2L.. 

to 26 

57.25 

62.25 

C3I. 

64.26 

to 26 

62.26 

C4L. . 

46. 26 

49.25 

47.25 

C3L.. 

♦0.26 

41.25 

41X23 

Cl F. 

<->? U 

63.28 

55.26 

C2P. 

to 26 

H m 

54.25 

C3F... 

62.26 

to 25 

6X25 

C4P.. . 

46.26 

n ■ 

to 25 

C5P... 

39.26 

42.25 

41.25 

ClR ___ 

80.26 


6X26 

C2U. 

63.25 

63.25 

49.25 

ClR 

47.35 

47.28 

46.28 

C4R.. 

41.26 

43.25 

4L25 

C6R. 

80.28 

87.26 

36.26 

can .. 

42. 26 

46.26 

4126 

C414.. 

*9.25 

43.26 

41.26 

C5M _... 

37.26 

41.26 

89.28 

C8G..... 

*7.26 

40.26 

37.26 

C4G.._. 

36.26 

88 1 

37.26 

CfttL.... 

8a 26 

32. 26 

3L25 


Loan 


Loan 

Grade 

rate 

Grade 

rate 

T3F. 

... 43.25 

X4F. 

.... 44.2ft 

T4F _ 

... 41.25 

X5F .. 

_39.2ft 

T5F. 

... 35.25 

X1R.. 

.... 48 25 

T3R 

43. 25 

X2R.. 

_45.26 

T4R. 

... 41.25 

X3R_ 

.... 41.25 

T6R _ 

... 36 25 

X4R. 

_40.25 

T3D. 

... 41.25 

X5R. 


T4D. 

... 39.25 

X3D_ 

_37.25 

T5D 

.. 33.25 

X4D_ 

_35.25 

T3M . 

... 41.25 

X5D. 


T4M . 

_38.25 

X3M _ 

_43.25 

T5M . 

... 32.25 

X4M _ 

_40.25 

T3G_ 

_43.25 

X5M _ 

38.26 

T40_ 

... 41.25 

X30. 


T5G 

__ 35.25 

X4G . 

_38.25 

X1L_ 

... 50.25 

X5Q. 

_34.25 

X2L 

... 48.25 

NIL. 

_25.25 

X3L. 

... 45.25 

NIL. 

_ 18.25 

X4L. 

... 43.25 

N1R_ 

_27. 25 

X5L .. 

... 38.25 

N2R. 

_19.25 

XIF .... 

... 50. 25 

NIG. 

_27.25 

X2P. 

... 49.25 

N2G_ 

_ 10.25 

X3P_ 

... 46.26 




have an advance rate 20 percent below the 
advance rate otherwise applicable without 
such special factor. The advance rate for 
grades of 47 length shall be the same as those 
for such grades in 46 length. 

•Only the original producer Is eligible to 
receive advances. Tobacco graded 
(doubtful keeping order). “No-Q” (no 
grade), "O" (unsound). 'D** (damaged), or 
scrap will not be accepted. The association Is 
authorized to deduct 25 cents per 100 pounds 
to apply against overhead cost. 


All written submissions received pur¬ 
suant to this notice will be available for 
public inspection at such times and 
places and In a manner convenient to 
the public business (7 CFR 1.27(b)). 

Effective date: Date of filing with the 
Office of the Federal Register. 

Signed at Washington. DC., on Sep¬ 
tember 28. 1971. 

Carroll O Brunthaver. 

Acting Executive Vice President, 
Commodity Credit Corporation 

JFH Doc.71 14515 Piled 10-4 -71:8:45 am) 


Consumer and Marketing Service 
C 7 CFR Part 984 1 

WALNUTS GROWN IN CALIFORNIA, 
OREGON, AND WASHINGTON 

Proposed Marketing Control Percent¬ 
ages for 1971—72 Marketing Year 

Notice is hereby given of a proposal 
to establish marketable and surplus con¬ 
trol percentages for walnuts for the 
1971-72 marketing year. The year began 
August 1,1971. The proposed percentages 
would be established In accordance with 
the provisions of the marketing agree¬ 
ment. as amended, and Order No. 984, 
as amended (7 CFR Part 984). regulat¬ 
ing the handling of walnuts grown in 
California. Oregon, and Washington. 
The amended agreement and order 
are effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

The proposed marketable and surplus 
percentages are as follows: California 
(District 1), 78 percent and 22 percent 
respectively; and Oregon and Washing¬ 
ton (District 2), 89 percent and 11 per¬ 
cent. respectively. These percentages 
were unanimously recommended by the 
Walnut Control Board and are based on 
estimates of supply, and inshell and 
shelled trade demands adjusted for 
handler carryover, for the 1971-72 
marketing year. 

The total 1971-72 supply subject to 
regulation Is estimated to be 124.0 million 
kernelweight pounds. Inshell and shelled 
trade demands adjusted for handler 
carryover are estimated at 28.9 and 67.8 
million kernelweight pounds, respec¬ 
tively. The trade demand area Includes 
the United States. Puerto Rico, and the 
Canal Zone. 

Consideration will be given to any 
written data, views, or arguments per¬ 
taining to the proposal which arc re¬ 
ceived by Hearing Clerk. U.S. De¬ 
partment of Agriculture, Room 112, Ad¬ 
ministration Building. Washington, D.C. 
20250. not later tlian the 10th day after 
the publication of this notice in the 
Federal Register. All written submis¬ 
sions made pursuant to this notice should 
be in quadruplicate and will be made 
available for public inspection at the 
office of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 
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The proposal is as follows: 

§981.218 Marketable ami utirpiu* prr- 
rrnlagc* for walnut* during; the 
1971—72 marketing year. 

The marketable and surplus percent¬ 
ages during the marketing year begin¬ 
ning August 1, 1971. shall be as follows: 


Orvcop. 

CaUfurtil* WmTiJdc- 
Dlitrlrt 1 ton 

District 2 


Marketable percent!***- TS W 

eiurpiui iwrerot^jn- 22 It 


Dated: September 29.1971. 

Paul A. Nicholson, 
Deputy Director, Fruit a tut 
Vegetable Division , Consumer 
and Marketing Service. 

| PR Doc.71-14593 Filed 10-4-71:8:62 am| 


Rural Electrification Administration 

[ 7 CFR Part 1701 1 

CLEARING TRANSMISSION LINE 
RIGHT-OF-WAY 

Proposed New REA Contract Form 

Notice is hereby given that, pursuant 
to the Rural Electrification Act, as 
amended (7 UB.C. 901 et seq), REA 
proposes to issue a supplement to REA 
Bulletin 40-8. providing for a new con¬ 
tract form (REA Form 203) for use in 
clearing transmission line right-of-way. 

Persons interested in the provisions of 
this contract form may submit written 
data, views, or comments to the Direc¬ 
tor, Power Supply, Management and En¬ 
gineering Standards Division, Room 
3313. South Building, U8. Department 
of Agriculture. Washington. D.C. 20250, 
not later than 30 days from the publica¬ 
tion of this notice in the Federal Regis¬ 
ter. All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the Office 
of the Director. Power Supply, Manage¬ 
ment and Engineering Standards Divi¬ 
sion during regular business hours. 

A copy of proposed REA Form 203 
may be secured in person or by written 
request from the Director, Power Sup¬ 
ply, Management and Engineering 
Standards Division. 

The text of the proposed supplement 
to REA Bulletin 40-8 is as follows: 
Supplement TO REA Bulletin 40-8 

buuect: A New Contract Form for Use In 
Clearing Transmission Line Right-Of- 
Way. 

I. General. Thl* supplement announces 
the availability of REA Form 203. TransmU- 
•iou System Rtght-of-Way Clearing Contract. 
Thu new standard form of contract can be 
u«d when the right-of-way clearing work 
U not to be Included In REA Form 831, 
Electric Transmission Construction Contract. 

U Provision* of REA Form 203. A. The 
contract format, terms and conditions are 
amUar to those In REA Form 831 with the 
existing standard units for clearing, brush 
disposal, and stump treatment In contract 
REA Form 831 retained. 


B. The following Items reflect the new 
contract provisions relating to environment 
which were not Included In previous con¬ 
tracts. 

1. Responsibilities for protection of the en¬ 
vironment have been added to implement 
the criteria Included in the publication. "En¬ 
vironmental Criteria for Electric Transmis¬ 
sion Systems.'* published by the UB. De¬ 
part menu of the Interior and Agriculture. 

2. Two new types of clearing units have 
been Included which provide for clearing of 
rlghts-of-way under the environment cri¬ 
teria These units are as follows: 

(a) TM-14. 14-1: These are 1000-foot 

clearing units for feathering the right-of- 
way. Drawing TM-13. 14. 14(1) In the 
attached contract shows this type of clearing. 

4 b) TM-13, 15-1: These are 1000-foot clear¬ 
ing units for "feathering* 4 as well as 
providing undulating boundaries on the 
right-of-way Drawing TM-13, 15. 15(1) tn 
the attached contract shows this type of 
clearing 

3. All trees and brush to be removed will 
be marked by paint or blazes by the con¬ 
sulting engineers. 

4 The consulting engineer will show the 
clearing units on the plan and profile. 

Dated: September 29. 1971. 

James N. Myers. 

Assistant Administrator — Electric . 

|PR Doc 71-14587 Filed 10-4-71:8:49 am) 

DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Food and Drug Administration 
C 21 CFR Part 191 1 
BANNED HAZARDOUS SUBSTANCES 

Proposed Classification of Household 
Products Containing Soluble Cyanide 

The Food and Drug Administration 
has a report of the death of on 18-month- 
old child who accidentally ingested a 
household soldering solution that con¬ 
tained cyanide and was being used to 
clean coins. The child died within 
minutes. 

Since 1961, use of cyanide in household 
products has sharply decreased with 
manufacturers having almost ceased to 
produce such articles. The Commissioner 
of Food and Drugs, however, has deter¬ 
mined on the basis of the report. FDA 
investigations, and other available in¬ 
formation that a small number of house¬ 
hold products containing cyanide are still 
being marketed. These products are pri¬ 
marily of interest to hobbyists. 

The rapid fatal efTect of accidental in¬ 
gestion of a cyanide-containing house¬ 
hold product virtually precludes any 
first-aid treatment. Industrial use of 
cyanide requires special training of per¬ 
sonnel in specific first-aid and definitive 
treatment in case of accidental poison¬ 
ing The following statement is from 
“Industrial Hygiene and Toxicology,“ 2d 
edition, p. 1995 (1963). under “Treat¬ 
ment of Poisoning by Cyanide’': 

In order to use effectively such flrat-sld 
medical therapy. It U necessary that all per¬ 
sonnel and all physicians and nurses be 
thoroughly familiar with the toxic effects of 


cyanide and with the specific first-aid ther¬ 
apy. Because of the rapidity of onset, it U 
necessary to have first-aid kits in convenient 
locations In all areas where these materials 
are to be used. 

Therefore, the Commissioner con¬ 
cludes that household products contain¬ 
ing soluble cyanide salts should be classi¬ 
fied as banned hazardous substances 
within the meaning of section 2(qMl) 
(B> of the Federal Hazardous Substances 
Act because the degree or nature of the 
hazard involved in the presence or use of 
such substances In or around the house¬ 
hold is such that the objective of the pro¬ 
tection of the public health and safety 
can be adequately served only by keep¬ 
ing these substances out of interstate 
commerce. 

Accordingly, pursuant to provisions of 
the Federal Hazardous Substances Act 
<sec. 2 <q) (1) (B), «2>. 74 8tat. 374, as 
amended 80 Stat. 1304-05: 15 U.S.C. 
1261 > and of the Federal Food. Drug, and 
Cosmetic Act <sec. 701 (e). 52 Stat. 1055, 
as amended: 21 U.S.C. 371(e)), and 
under authority delegated to him (21 
CFR 2.120), the Commissioner proposes 
that i 191.9(a) be amended by adding 
thereto a new subparagraph, as follows: 

§ 191*9 Ihmnrd lia/.irrlou* Mik*tnnce*. 

(a> • • • 

(5> Products containing soluble cy¬ 
anide salts, excluding unavoidable manu¬ 
facturing residues of cyanide salts in 
other chemicals that under reasonable 
and foreseeable conditions of use will not 
result in a concentration of cyanide 
greater than 25 parts per million. 

Interested persons may. within 30 
days after publication hereof in the Fed¬ 
eral Register, file with the Hearing 
Clerk. Department of Health. Educa¬ 
tion. and Welfare. Room 6-88. 5600 
Fishers Lane. Rockville. Md. 20852, writ¬ 
ten comments (preferably in quintupli- 
cate) regarding this proposal. Comments 
may be accompanied by a memorandum 
or brief in support thereof. Received 
comments may be seen In the above office 
during working hours, Monday through 
Friday. 

Dated: September 28. 1971. 

R. E. Duggan,* 

Acting Associate Commissioner 
for Compliance . 

|FR Doc 71 14556 Filed 10-4-71:8:48 am] 

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
f 33 CFR Part 117 J 

(COFR 71-101) 

MATTAPONI, GREAT WICOMICO AND 
CHICKAHOMINY RIVERS, VA. 

Proposed Drawbridge Operations 

The Coast Guard is considering revis¬ 
ing the regulations for the Virginia De¬ 
partment of Highways drawbridge (1) 
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across the Mattaponl River at West Point 
to require 24 hours' notice at all times; 

(2) across the Great Wicomico River at 
Tipers Perry to require 24 hours’ notice 
for openings from 6 p.m. to 6 am., and 

(3) across the Chick&hominy River at 
Barrets Ferry to require 24 hours’ notice 
for openings from 11 pm. to 7 am. The 
Tipers Perry bridge would continue to 
open on signal from 6 am. to 6 pm. and 
the Barrets Ferry bridge would continue 
to open on signal from 7 am. to 11 pm. 
This change is being considered because 
of the infrequent openings of these 
bridges at the requested times. 

Interested persons may participate in 
this proposed rule making by submitting 
written data, views, or arguments to the 
Commander, Fifth Coast Guard District 
(oan), Federal Building. 431 Crawford 
Street. Portsmouth. VA 23705. Each per¬ 
son submitting comments should include 
his name and address, identify the 
bridge, and give reasons for any recom¬ 
mended change in the proposal. Copies 
of all written communications received 
will be available for examination by in¬ 
terested persons at the office of the Com¬ 
mander. Fifth Coast Guard District. 

The Commander, Fifth Coast Guard 
District, will forward any comments re¬ 
ceived before November 1. 1071, with his 
recommendations to the Chief. Office of 
Marine Environment and Systems, who 
will evaluate all communications re¬ 
ceived and take final action on this pro¬ 
posal. The proposed regulations may be 
changed in the light of comments 
received. 

In consideration of the foregoing, it 
Is proposed that Part 117 of Title 33 of 
the Code of Federal Regulations, be 
amended by revising | 117.245(f) (20) 
and 9 117.245(f) <22-a) and adding 
9 117.245(f) (21) to read as follows: 

g 117.245 Navigable water* «li*ebarging 
into the Atlantic Ocean aouth of and 
including Chesapeake Bay and into 
the Cnlf of Mexico, except the Mi*- 
»i*Mppi River and its tributaries and 
outlets; bridge* where constant at¬ 
tendance of draw tender* i* not re¬ 
quired. 

»*•••• 

(f> • • • 

(20) Great Wicomico River, Va.; Vir¬ 
ginia Department of Highways bridge at 
Tipers Ferry. The draw shall open on 
signal from 6 am. to 6 p.m. and shall 
open on signal from 6 p.m. to 6 a m. if 
at least 24 hours’ notice has been given. 

(21) Chlckahomlny River, Va.; Vir¬ 
ginia Department of Highways at Bar¬ 
rets Fern'. The draw shall open on sig¬ 
nal from 7 a.m. to 11 pm. and shall open 
on signal from 11 pm. to 7 am. if at least 
24 hours' notice has been given. 

• • • • • 

(22-a) Mattaponl River, Va.: 

(i) Virginia Department of Highway’s 
bridge on Route 629 at Waikerton. At 
least 24 hours’ notice required. The draw- 
tender service shall be increased to the 
degree determined to be adequate witliin 
30 days after written notification is re¬ 
ceived from the District Commander to 
take such action. 

FEDERAL 


(11) Virginia Department of Highways 
bridge on Route 33 at West Point, At 
least 24 hours’ notice required at all 
times. 


(8ec. 5, 28 Stat. 362. as amended, see. 6(g) 
(2). 80 8tat. 337; 33 US.C. 439. 49 US.C. 
1665(g)(2); 49 CFR 1.46(e)(5), 33 CFR 
1.05-1 (C)(4)) 

Dated: September 27, 1971. 

D. H. Luzins, 

Acting Chief . 
Office of Operations . 

[FR Doc.71-14576 Filed 10-4-71:8:51 am) 


[33 CFR Port 117 1 

[OGFR 71-1001 

OLD TAMPA BAY, FLA. 

Proposed Drawbridge Operations 

The Coast Guard is considering revis¬ 
ing the regulations for the Courtney 
Campbell Causeway drawbridge on State 
Road 60 across Old Tampa Bay between 
Tampa and Clearwater. The draw is 
presently required to open on signal. The 
proposed revision would require that the 
draw open on signal from 7 a.m. to 7 
pm. and open on signal from 7 p.m. to 
7 a.m. if at least 3 hours’ advance notice 
has been given. This change is being con¬ 
sidered because of infrequent openings 
from 7 p.m. to 7 am. 

Interested persons may participate in 
this proposed rule making by submitting 
written data, views, or arguments to the 
Commander. Seventh Coast Guard Dis¬ 
trict (oan). Room 1018, Federal Build¬ 
ing, 51 Southwest Avenue. Miami, FL 
33130. Each person submitting comments 
should include his name and address, 
identify the bridge, and give reasons for 
any recommended change in the propos¬ 
al. Copies of all written communications 
received will be available for examina¬ 
tion by interested persons at the office 
of the Commander, Seventh Coast Guard 
District. 

The Commander, Seventh Coast Guard 
District, will forward any comments re¬ 
ceived before November 1, 1971, with his 
recommendations to the Chief, Office of 
Operations, who will evaluate all com¬ 
munications received and take final ac¬ 
tion on this proposal. The proposed reg¬ 
ulations may be changed in the light of 
comments received. 

In consideration of the foregoing, it is 
proposed that Part X17 of Title 33 of the 
Code of Federal Regulations, be amended 
by adding $ 117.464 to read as follows: 

g 117.464 Old Tampa Bay, Fla., Court¬ 
ney (iAmpMI Cmiim-haj. 

(a) The draw shall open on signal 
from 7 am. to 7 pm. and shall open on 
signal from 7 p.m. to 7 am. If at least 3 
hours’ notice has been given. 

(b) The owmer of or agency con¬ 
trolling this bridge shall conspicuously 
post notice containing the provisions of 
these regulations both upstream and 
downstream of the drawbridge on the 
bridge or elsewhere In such a manner 
that they can easily be read at all times 
from an approaching vessel. The notice 


shall state how the authorized repre¬ 
sentative may be reached. 

(Sec. 5. 28 8tat. 362, as amended, sec. 6(g) (2), 
80 BUt. 937; 33 US.C. 499. 49 U.S.C, 1655 
(g)(2); 49 CFR 146(C)(5). 33 CFR 1.05 1 
(C)(4)) 

Dated: September 27, 1971. 

D. H. Luzius, 
Acting Chief , 
Office of Operations. 

|FR Doc.71-14575 Filed 15-4-71;8.51 am] 


Federal Aviation Administration 
[ 14 CFR Part 39 1 

| Docket No. 11435] 

BRITISH AIRCRAFT CORPORATION 

MODEL BAC 1-11 200 AND 400 

SERIES AIRPLANES 

Proposed Airworthiness Directive 

The Federal Aviation AdminLst ration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
British Aircraft Corp. Model BAC 1-11 
200 and 400 series airplanes. There have 
been reports of failures of flap front in¬ 
board pickup assembly fitting spigots, 
P/N AB09-1723. that could result in flap 
malfunctions. Since this condition is 
likely to exist or develop in other air¬ 
planes of the some type design the pro¬ 
posed airworthiness directive would re¬ 
quire periodic visual inspection of the 
pickup fitting assemblies for failure of 
the spigots; and replacement of spigots 
found to be failed or replacement of as¬ 
semblies found to have failed spigots 
with improved assemblies. The proposal 
would permit the repetitive inspections 
to be discontinued after the installation 
of improved assemblies on Model BAC 
1-11 200 and 400 series airplanes. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire 
Communications should identify the 
docket number and be submitted in du¬ 
plicate to the Federal Aviation Admin¬ 
istration, Office of the General Counsel. 
Attention: Rules Docket, GC-24. 800 
Independence Avenue 8W„ Washington 
DC 20591. All communications received 
on or before November 4, 1971, will be 
considered by the Administrator before 
taking action upon the proposed rule. 
The proposals contained in this notice 
may be changed in the light of comments 
received. A11 comments will be available 
both before and after the closing date 
for comments, In the Rules Docket for 
examination by interested persons. 

In consideration of the foregoing, it is 
proposed to amend 9 39.13 of Part. 39 
of the Federal Aviation Regulation* by 
adding the following new airworthiness 
directive: 

Barnsit Aiocixft Coop. Applies to Model BAC 
1-il 200 and 400 aeries airplanes which 
do not have BAC Modification PM 4621 
Part (b) incorporated on all flap 
sections. 

Compliance Is required as Indicated. 

To prevent failures of the flap forwaru 
Inboard pickup fitting assemblies (*i* P* r 
airplane), accomplish the following: 
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(a) For flap section* with a pick-up fitting 
assembly with a spigot having P/N AB09- 
1723 (pre-Mod 4621) Installed: 

(1) Remove the lower Inboard access panel 
and visually Inspect the pickup fitting as¬ 
sembly for failure of the spigot In accordance 
with British Aircraft Corp. Model BAG 1—11 
Alert Service Bulletin No. 57-A-PM 4621. Is¬ 
sue 2. dated July 27. 1970 or an FAA-approved 
equivalent as follows: 

(1) On the Inboard (No. 1) flap sections, 
within the next 650 landings after the ef¬ 
fective date of this AD. or before the accumu¬ 
lation of 7,600 landings on the pickup fitting 
assembly spigot, whichever occurs later, and 
thereafter at Intervals not to exceed 650 
landings from the last inspection until the 
spigot Is replaced In accordance with para¬ 
graph (a) (4) (II). or the assembly Is replaced 
in accordance with paragraph <a)(4)(lll). 

(li) On the center (No. 2) and outboard 
(No. 3) flap sections, within the next 2,000 
landings arter the effective date of this AD, 
or before the accumulation of 7,500 landings 
on the pickup assembly spigot, whichever 
occur* later, and thereafter at intervals not 
to exceed 2.000 landings from the last inspec¬ 
tion until the spigot Is replaced in accord¬ 
ance with paragraph (a)(4)(H). or the 
assembly is replaced In accordance with 
paragraph (a) (4) (ill). 

(2) If a failed spigot Is found during an 
inspection required by paragraph (a)(1). 
before further flight comply with paragraph 
(»)( 4 ). 

(3) Within the next 1,000 landings after 
the effective date of this AD or before the 
Kccumutatlon of 25.000 landings on the pick¬ 
up assembly spigot, whichever occurs later, 
comply with paragraph (a)(4). 

(4) Comply with either subparagraph (I). 
(U),or (ill). 

(I) Replace an affected spigot with a serv¬ 
iceable spigot of the same part number and 
continue to Inspect in accordance with para¬ 
graph (a)(1) ; or 

(U) Replace an affected spigot with an im¬ 
proved spigot. P/N AB09-3867 (BAC Modi¬ 
fication PM 4621. Part (a)) in accordance 
with British Aircraft Corp. Model BAC 1-11 
Service Bulletin No. 67-PM 4621. Issue 1. 
dated May 18. 1970 or an FAA-approved 
equivalent and inspect in accordance with 
paragraph (b)(1); or 

(Ul) Replace the assembly containing the 
affected spigot with a new assembly (BAC 
Modification PM 4621. Part (b)) In accord¬ 
ance with British Aircraft Corp. Model BAC 
1-11 Service Bulletin No. 57-PM 4621, Issue 
1. dated May 18. 1070 or an PAA-approved 
equivalent. 

(b) For flap sections with a pickup fitting 
assembly with a spigot having P/N AB00- 
3887 (post-Mod. 4621. Part (a)) installed : 

(1) Remove the lower Inboard access 
panel and visually inspect the pickup fit¬ 
ting assembly for failure or the spigot In ac¬ 
cordance with British Aircraft Corp. Model 
BAG 1-11 Alert 8ervlce Bulletin No. 57-A-PM 
4621, Issue 2. dated July 27. 1070 or an 
PAA-Approved equivalent as follows; 

(h On the inboard (No. 1) flap sections, 
within the next 650 landings after the effec¬ 
tive date of this AD or before the accumula¬ 
tion of 20.000 landings on the pickup fitting 
assembly spigot, whichever occurs later, and 
thereafter at Intervals not to exceed 650 
Endings from the last inspection until the 
assembly is replaced In accordance with 
Paragraph (b)(4) (II). 

ill) On the center (No. 2) and outboard 
(No. 3) flap sections, within the next 2,000 
bindings after the effective date of thi9 AD 
or bet ore the accumulation of 20.000 land¬ 
ings on the pickup fitting assembly, which¬ 
ever occurs later, and thereafter at inter¬ 
vals not to exceed 2,000 landings from the 
last Inspection, the assembly Is replaced in 
accordance With paragraph (b)(4)(U). 


(2) If a failed spigot is found during an 
Inspection required by paragraph (b)(1), 
before further flight comply with paragraph 
(b)(4). 

(3) Within the next 1.000 landings after 
the effective date of this AD or before the 
accumulation of 30.000 landings on the pick¬ 
up fitting assembly, whichever occurs later, 
comply with paragraph (b) (4). 

(4) Comply with either subparagraph (i) 
or (U). 

(t) Replace an affected spigot with a serv¬ 
iceable spigot of the same part number and 
continue to inspect In accordance with 
paragraph (b)(1); or 

(II) Replace the assembly containing the 
affected spigot with a new assembly (BAC 
Modification PM 4621. Part (b)) in accord¬ 
ance with British Aircraft Corporation Model 
BAC 1-11 Service Bulletin No. 57-PM 4621. 
Issue 1. dated May 18. 1070 or an FAA- 
approved equivalent. 

This amendment is proposed under the 
authority of sections 313(a). 601. and 603 
of the Federal Aviation Act of 1958 (49 
U.8.C. 1354(a). 1421. and 1423) and of 
section 6(c) of the Department of Trans¬ 
portation Act <49 U.S.C. 1655(c)). 

Issued in Washington. D.C.. on 
September 27. 1971. 

William O. Shiieve. Jr.. 

Acting Director. 

Flight Standards Service. 

[FR Doc.71-14544 Filed 10-4-71:8:47 amj 


[ 14 CFR Parts 61, 67, 121, 127, 183 ] 

|Docket No. 11434: Notice 71-3!) 

MEDICAL CERTIFICATION AND SUR¬ 
VEILLANCE: AIR CARRIER FLIGHT 

CREWMEMBERS 

Notice of Proposed Rule Making 

The Federal Aviation Administration 
is considering amending Parts 61, 67, 
121. 127, and 183 of the Federal Aviation 
Regulations to provide for the medical 
certification and surveillance of air car¬ 
rier flight crewmembers by designated 
air carrier physicians, without disturbing 
the reconsideration and review rightxS 
now available to applicants who are 
denied medical certificates. 

Interested persons are Invited to 
participate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the Federal 
Aviation Administration. Office of the 
General Counsel. Attention: Rules 
Docket OC-24. 800 Independence Avenue 
SW., Washington. DC 20590. All com¬ 
munications received on or before Febru¬ 
ary’ 2. 1972, will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals con¬ 
tained in this nottce may be changed in 
light of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. 

Each air carrier flight crewmember, as 
well as any other flight crewmember, now 
must hold a current medical certificate 
to exercise the privileges of his pilot, 
flight navigator, or flight engineer certifi¬ 


cate When he applies for a medical 
certificate, a flight crewmember may go 
to any authorized Aviation Medical 
Examiner <AME). However, It has been 
the FA A policy generally that an AME 
may not conduct medical examinations 
of an air carrier’s flight crewmembers for 
FAA certification purposes if the AME 
is employed by. or is a regular consultant 
to. the air carrier. With the issuance of 
the amendments proposed by this notice, 
the FAA would discontinue that policy 
by providing that these examinations 
must be conducted by a designated air 
carrier physician. 

At the Public Hearing on “Cardio¬ 
vascular Disease in Civil Aviation" 
(Notice 66-42 ; 31 F.R. 15324), a repre¬ 
sentative of an air carrier group indi¬ 
cated that the major air carriers main¬ 
tain health programs and health surveil¬ 
lance programs to insure that their flight 
crewmembers are In good health. The 
major airlines, that employ approxi¬ 
mately 75 percent of the airline pilots, 
conduct these programs with their own 
medical facilities operated with adequate 
staffs under the supervision of a medi¬ 
cal director. Most of the small air carriers 
have health surveillance programs under 
the supervision of physicians on a part- 
time or consulting basis. The objectives 
of these programs have been to improve 
the health, increase the proficiency, and 
prolong the career of the pilot with 
respect to flight status. These objectives 
have been achieved, in part, through 
selective screening on initial employment 
and frequent examination thereafter. 
This capability of the air carrier to main¬ 
tain health programs parallels that of 
the military service, where a relatively 
high level of aviation safety is achieved 
through continuous and concentrated 
medical surveillance of flight personnel 
by flight surgeons. 

In order to take advantage of tills ca¬ 
pability of the air carriers and to Imple¬ 
ment their responsibility to perform 
their services with the highest possible 
degree of safety, the FAA proposes to 
amend Parts 121 and 127 of the Federal 
Aviation Regulations to require periodic 
and certain other medical examinations 
performed by physicians who arc full¬ 
time or part-time employees of air car¬ 
riers or. in lieu thereof, by physicians 
who perform medical services for air 
carriers on a contractual or regular con¬ 
sulting basis. In tills connection, the 
FAA proposes to amend Part 183 of the 
Federal Aviation Regulations to provide 
for the designation of air carrier physi¬ 
cians as medical examiners. To be a des¬ 
ignated air carrier physician, a physician 
would be one employed by an air carrier 
holding an air carrier operating certifi¬ 
cate issued under Part 121 or 127. Eligi¬ 
bility for this designation would not be 
limited to physicians who are full-time 
or part-time employees of an air carrier. 
A physician who performs medical serv¬ 
ices for an air carrier on a contractual or 
regular consulting basis also would be 
eligible to be a designated air carrier 
physician. To aid in the administrative 
process, it is contemplated that the FAA 
will designate at least one physician, 
recommended by each air carrier, as a 
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designated air carrier physician. The 
proposal would expressly require each 
air carrier to have its designated air car¬ 
rier physician perform the required 
medical examinations, when now re¬ 
quired as well as upon initial employ¬ 
ment of flight crewmembers by it. and 
issue or deny PAA medical certificates 
to its flight crewmembers in accordance 
with the provisions of Part 67. However, 
the proposal also would allow other 
physicians employed by the air carrier to 
give the required examinations under the 
supervision of the designated air carrier 
physician, but not to issue medical cer¬ 
tificates or other required reports. 

This proposal would not alter the re¬ 
consideration of applications nor the re¬ 
view rights now available to an applicant 
in the event the designated air carrier 
physician denies him a medical certifi¬ 
cate. Likewise, any suspension or revoca¬ 
tion of a medical certificate held by a 
flight crewmember would still require 
appropriate action by the Administrator. 

Proposed provisions would require the 
inclusion In the employer’s records, and 
retention in its files, of a declaration on 
whether the flight crewmember meets or 
fails to meet the applicable FAA medical 
standards. The employer also would be 
required to furnish to the PAA the fol¬ 
lowing : A copy of each medical certificate 
issued to a flight crewmember who quali¬ 
fies under Part 67; a copy of any medi¬ 
cal consultant's report when obtained; 
and a copy of each report of medical 
examination (FAA Form 8506-6 >, and of 
the required electrocardiogram and re¬ 
corded findings (including any labora¬ 
tory reports), when the flight crewmem¬ 
ber does not qualify under Part 67. In 
addition, the employer would be required 
to retain in its files copies of these docu¬ 
ments obtained in the examination of a 
flight crewmember. 

Additionally, it Is proposed to require 
each air canier certificate holder to 
cause its designated air carrier physician 
to give to each person employed by it as 
a flight crewmember a medical examina¬ 
tion to determine whether, in the judg¬ 
ment of the physician, that person has 
a physical deficiency, or increase thereof, 
that would make him unable to meet the 
physical requirements for his current 
medical certificate if that person is ab¬ 
sent from flight duties for 20 or more 
consecutive days because of illness or in¬ 
jury. or if the air carrier certificate 
holder knows or reasonably should know 
that he has such a deficiency or increase 
thereof. The air carrier certificate holder 
would be required to enter in its appro¬ 
priate records the results of this exami¬ 
nation and a statement whether the 
flight crewmember has such a physical 
deficiency or increase thereof, and sub¬ 
mit a copy thereof to the PAA within 10 
days after the examination if the person 
examined is found unfit. 

It is also proposed to require air carrier 
certificate holders to provide adequate 
medical facilities for performing each re¬ 
quired medical examination. Air carriers 
already having medical departments 
could retain them. Air carriers without 
medical departments could meet this re¬ 


quirement by obtaining the use of the 
facilities of private physicians or clinics, 
or of other air carriers that have them. 

To make clear the responsibility of the 
air carriers for the continued “health- 
worthiness** of their flight crewmembers 
during operations, these proposals would 
also prohibit an air carrier from using a 
person as a flight crewmember if the air 
carrier knows, or reasonably should 
know, of a physical deficiency or Increase 
thereof, that makes the flight crewmem¬ 
ber unable to meet the physical require¬ 
ments of his current medical certificate. 
In this respect, the proposals include a 
provision that the air carrier must report 
to the FAA any such condition tliat comes 
to its knowledge, within 10 days after 
obtaining the knowledge. 

Under this proposal, for 1 year after 
the effective date of the amendments, 
an air carrier flight crewmember could 
obtain his required certification medical 
examinations from cither an AME or 
from his employer’s designated air car¬ 
rier physician. However, after 1 year 
the new §§ 121.384 and 127.144 would re¬ 
quire the flight crewmember to obtain 
his airman medical examinations only 
from his employer’s designated air 
carrier physician. 

Under $ 121.7, this proposal would 
apply to those commercial operators con¬ 
ducting Intrastate common carrier op¬ 
erations. Under | 135.2, the proposal 
would also apply to those air taxi op¬ 
erators conducting operations with large 
aircraft. 

In consideration of the foregoing. It 
is proposed to amend Parts 61, 67, 121, 
127, and 183 of the Federal Aviation Reg¬ 
ulations as follows: 

PART 61—CERTIFICATION: PILOTS 
AND FLIGHT INSTRUCTORS 

1. By amending paragraphs^ (a) and 
(b) of § 61.43 to read as follows: 

§ 61.43 Medical certifirjiter Duration. 

(a) A first-class medical certificate 
expires— 

<1 j Upon initial employment of a flight 
crewmember by an air carrier certificate 
holder where medical examination upon 
initial employment is required under 
1121.384 or § 127.144 of this chapter; and 
(2) At the end of the last day of— 

(i) The sixth month after the month 
in which it is issued, for operations re¬ 
quiring an airline transport pilot 
certificate; 

(ii) The 12th month after the month 
in which It is issued, for operations re¬ 
quiring only a commercial pilot certifi¬ 
cate; and 

(Ui)The 24th month after the month 
In which it is issued, for operations re¬ 
quiring only a private or student pilot 
certificate or a free balloon class rating. 

(b) A second-class medical certificate 
expires— 

(1) Upon initial employment of a 
flight crewmember by an air carrier cer¬ 
tificate holder where medical examina¬ 
tion upon Initial employment is required 
under 1 121.384 or § 127.144 of this 
chapter; and 


(2) At the end of the last day of— 

(i) The 12th month after the month 
in which it is issued, for operations re¬ 
quiring a commercial pilot certificate; 
and 

(il) The 24th month after the month 
In which it Is issued, for operations re¬ 
quiring only a private or student pilot 
certificate or a free balloon class rating 


PART 67—MEDICAL STANDARDS AND 
CERTIFICATION 

2. By amending Part 67 as follows; 

a. By amending 1 67.23 to read as 
follows: 

§ 67.23 Mctlicn! examination*: Who mar 

give. 

(a) First class. The following persons 
may give the examination for the first- 
class certificate: 

(1) Any aviation medical examiner 
who is specifically designated for the 
purpose may give the examination for 
the first-class certificate. 

(2) Any designated air carrier physi¬ 
cian who is employed by. or perform; 
medical services on a contractual or 
regular consulting basis for, an air car¬ 
rier may give the examination for the 
first-class certificate to any flight crew¬ 
member of that air carrier. 

(b) Second class and third class. The 
following persons may give the exami¬ 
nation for second- or third-class 
certificate: 

(1) Any aviation medical examiner 
may give the examination for the second- 
or third-class certificate. 

(2) Any designated air carrier physi¬ 
cian who is employed by. or performs 
medical sendees on a contractual or reg¬ 
ular consulting basis for, an air carrier 
may give the examination for the second 
or third class certificate to any flight 
crewmember of that air carrier. 

(c) Identification. Any interested per¬ 
son may obtain, from the FAA Regional 
Director of the area in which he is lo¬ 
cated. a list of— 

(1) The aviation medical examiners 
in his area who are specifically author¬ 
ized to give the medical examination for 
the first-class certificate: 

<2> The other aviation medical ex¬ 
aminers In his area: or 

(3) The designated air carrier physi¬ 
cians in his area. 

§67.25 l Amended 1 

b. By amending paragraphs (a) and 
(b) of § 67.25 as follows; 

1. By striking out the word “exam¬ 
iners’’ in the flush sentence at the end 
of paragraph (a), and by inserting the 
words "examiners, to designated air car¬ 
rier physicians." in place thereof. 

2. By inserting the words "or desig¬ 
nated air carrier physician” immediately 
after the words "aviation medical exam¬ 
iner” In the first and third sentences of 
paragraph (b). 

§67.27 [Amended] 

c. By amending paragraphs ra) and 
(b) of $ 67.27 as follows: 


FEDERAL REGISTER, VOL 36. NO. 193—TUESDAY, OCTOftER 3, 1971 








1. By Inserting the words “or desig¬ 
nated air carrier physician” immediately 
after the words “aviation medical exam¬ 
iner’* in paragraph (a). 

2. By inserting the words “or desig¬ 
nated air carrier physician” immediately 
after the words “aviation medical exam¬ 
iner” in subparagraph (1) of, and in 
the flush sentence at the end of. para¬ 
graph (b>. 


PART 121—CERTIFICATION AND OP¬ 
ERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 

3. By amending Part 121 by inserting 
a new § 121.384 after ft 121.383 to read 
as follows: 

§ 121.381 Air carrier flight crrwmrni* 
ben*: Medical certification and <*ur- 
vrlllancc; and operation* during 
physical deficiency. 

<a) After (1 year after the effective 
date of the amendment), each air car¬ 
rier certificate holder shall— 

(1) Cause its designated air carrier 
physician (who is employed by. or per¬ 
forms medical services on a contractual 
or regular consulting basis for, it) to— 
<i) Give to each flight crewmember, 
upon his initial employment and there¬ 
after during his employment by It. the 
medical examinations required under 
Part 67 of this chapter; 

(il) Issue or deny the appropriate 
medical certificate; and 
(iii) Enter in the appropriate records 
of the air carrier a declaration that 
the flight crewmember meets or fails 
to meet the applicable medical stand¬ 
ards; and 

<2) Within 10 days after each med¬ 
ical examination prescribed by subpara¬ 
graph (1) of this paragraph furnish to 
tiie FAA the following, each signed by 
its designated air carrier physician: 

(i) A copy of the medical certificate 
issued, if the flight crewmember qualifies 
under Part 67 of this chapter. 

(ti> The Report of Medical Exami¬ 
nation. FAA Form 8500-8, a copy of any 
medical consultant’s report when ob¬ 
tained, a copy of each required electro¬ 
cardiogram. and a copy of each required 
recorded finding (including laboratory 
reports), if the flight crewmember does 
not qualify under Part 67 of tills chapter. 

<b) After (l year after the effective 
date of the amendment) no air carrier 
certificate holder may use a person as 
a flight crewmember unless its desig¬ 
nated air carrier physician (who is em¬ 
ployed by. or performs medical services 
on a contractual or regular consulting 
basis for, it) has given to that person 
the medical examination required by 
paragraph (a) of this section and Issued 
to him an appropriate medical certificate, 
and the air carrier certificate holder has 
furnished to the FAA the reports required 
by that paragraph. This paragraph does 
not apply to a flight crewmember until 
file next medical examination required 
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after <1 year after the effective date of 
the amendment). 

(c) After (1 year after the effective 
date of the amendment), If a flight crew¬ 
member is absent from flight duties for 
20 or more consecutive days because of 
Illness or injury, or if the air carrier cer¬ 
tificate holder knows or reasonably 
should know that the flight crewmem¬ 
ber has a physical deficiency, or In¬ 
crease of physical deficiency, that would 
make him unable to meet the physical 
requirements for his current medical 
certificate, the air carrier certificate 
holder shall— 

(1) Cause its designated air carrier 
physician (who is employed by. or per¬ 
forms medical services on a contractual 
or regular consulting basis for, it) to give 
to that person a medical examination to 
determine whether, in the Judgment of 
the physician, that person lias such a 
physical deficiency, or increase thereof; 

(2) Enter in its appropriate records 
the results of the examination and a 
statement whether that person has such 
a physical deficiency or increase thereof; 
and 

(3) Submit a copy of those results to 
the FAA within 10 days after the exam¬ 
ination if that person is found to have 
such a physical deficiency or increase 
thereof. 

<d> Any physician employed by the 
air carrier certificate holder may, under 
the supervision of its designated air car¬ 
rier physician, give the medical exam¬ 
inations prescribed by paragraphs (a) 
and (c) of this section. However, that 
physician may not issue medical certifi¬ 
cates or other reports required under this 
section. 

(e) No air currier certificate holder 
may use a person as a flight crewmem¬ 
ber if that air carrier knows, or reason¬ 
ably should know, that the person has 
a physical deficiency, or Increase of phys¬ 
ical deficiency, that would moke him 
unable to meet the physical requirements 
for his current medical certlfiacte. 

if) After 11 year after the effective 
date of the amendment], each air car¬ 
rier certificate holder shall provide ade¬ 
quate medical facilities for performing 
each medical examination required by 
paragraphs (a) and (c) of this section. 

(g) Each air carrier certificate holder 
shall retain in its files each declaration 
required to be made by paragraph 

(a) (l)(iii) of tills section; a copy of each 
medical certificate issued and of each 
report, electrocardiogram, and recorded 
finding specified in paragraph (a)(2) of 
this section; and a copy of the record 
required by paragraph (c) of this section. 

(h> All reports and other medical in¬ 
formation required to be made or fur¬ 
nished to the FAA under this section 
shall be sent to the Aeromedical Certifi¬ 
cation Branch, Civil Aeromedical Insti¬ 
tute. Federal Aviation Administration. 
Post Office Box 25082, Oklahoma City. 
OK 73125. 

(1) Each air carrier certificate holder 
shall allow the Administrator, at any 
reasonable time, to inspect its medical 
records pertaining to medical examina¬ 
tions required under this section. 
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PART 127—CERTIFICATION AND OP¬ 
ERATIONS OF SCHEDULED AIR 
CARRIERS WITH HELICOPTERS 

4. By amending Part 127 by inserting 
a new ft 127.144 after ft 127.143 to read 
as follows: 

8 127.144 Air carrier flight crewmem¬ 
ber*! medical certification and »ur- 
veillance; and operations during 
plivMrul deficiency. 

(a) After (1 year after the effective 
date of the amendment), each air car¬ 
rier certificate holder shall— 

(1) Cause its designated air carrier 
physician (who is employed by. or per¬ 
forms medical services on a contractual 
or regular consulting basis for. it) to¬ 
ri) Give to each flight crewmember, 

upon his initial employment and there¬ 
after during his employment by it. the 
medical examinations required under 
Part 67 of this chapter: 

<ii) Issue or deny the appropriate 
medical certificate: and 
(ill) Enter in the appropriate records 
of the air carrier a declaration that the 
flight crewmember meets or fails to meet 
the applicable medical standards: and 

(2) Within 10 days after each medi¬ 
cal examination prescribed by subpara¬ 
graph (1) of this paragraph furnish to 
the FAA the following, each signed by 
its designated air carrier physician: 

(i) A copy of the medical certificate 
issued, if the flight crewmember quali¬ 
fies under Part 67 of this chapter. 

(U) The Report of Medical Examina¬ 
tion, FAA Form 8500-8. a copy of any 
medical consultant’s report when ob¬ 
tained, a copy of each required electro¬ 
cardiogram, and a copy of each required 
recorded finding (including laboratory 
reports), if the flight crewmember does 
not qualify under Part 67 of this 
chapter. 

(b) After <1 y$ar after the effective 
date of the amendment) no air carrier 
certificate holder may use a person as a 
flight crewmember unless its designated 
air carrier physician (who is employed 
by, or performs medical services on a 
contractual or regular consulting basis 
for, It) has given to that person the 
medical examination required by para¬ 
graph (a) of this section and issued to 
him an appropriate medical certificate, 
and the air carrier certificate holder has 
furnished to the FAA the reports re¬ 
quired by that paragraph. This para¬ 
graph does not apply to a flight 
crewmember until the next medical ex¬ 
amination required after II year after 
the effective date of the amendment 1. 

(c) After (1 year after the effective 
date of the amendment), if a flight crew¬ 
member is absent from flight duties for 
20 or more consecutive days because of 
illness or injury, or if the air carrier 
certificate holder knows or reasonably 
should know that the flight crewmember 
has a physical deficiency, or increase of 
physical deficiency, that would make him 
unable to meet the physical requirements 
for his current medical certificate, the 
air carrier certificate holder shall— 
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(1) Cause its designated air carrier 
physician (who is employed by. or per¬ 
forms medical services on a contractual 
or regular consulting basis for. it) to 
give to that person a medical examina¬ 
tion to determine whether, in the judg¬ 
ment of the physician, that person has 
such a physical deficiency, or increase 
thereof; 

(2) Enter in its appropriate records 
the results of the examination and a 
statement whether that person has such 
a physical deficiency or increase thereof: 
and 

(3) Submit a copy of those results to 
the PAA within 10 days after the exam¬ 
ination of that person has such a phys¬ 
ical deficiency or increase thereof. 

(d> Any physician employed by the air 
carrier certificate holder may, under the 
supervision of its designated air carrier 
physician, give the medical examinations 
prescribed by paragraphs (a) and (c) of 
this section. However, that physician 
may not issue medical certificates or 
other reports required under this section. 

(e) No air carrier certificate holder 
may use a person as a flight crewmember 
if that air carrier knows, or reasonably 
should know*, that the person has a 
physical deficiency, or increase of physi¬ 
cal deficiency, that would make him 
unable to meet the physical requirements 
for his current medical certificate. 

(f) After (1 year after the effective 
date of the amendment), each air car¬ 
rier certificate holder shall provide ade¬ 
quate medical faculties for performing 
each medical examination required by 
paragraphs (a) and <c> of tills section. 

tg> Each air carrier certificate holder 
shall retain in its files each declaration 
required to be made by paragraph (a)(1) 
<Ui) of this section; a copy of each 
medical certificate issued And of each 
report, electrocardiogram, and recorded 
finding specified in paragraph (a)(2) 
of this section; and a copy of the record 
required by paragraph (c) of this section. 

(h> All reports and other medical in¬ 
formation required to be made or fur¬ 
nished to the FAA under this section 
shall be sent to the Acromedical Certifi¬ 
cation Branch, CivU Aeromcdlcal Insti¬ 
tute. Federal Aviation Administration. 
Post Office Box 2S032, Oklahoma City. 
OK 73125. 

(I) Each air carrier certificate holder 
shall allow the Administrator, at any 
reasonable time, to inspect its medical 
records pertaining to medical examina¬ 
tions required under this section. 


PART 183—REPRESENTATIVES OF 
THE ADMINISTRATOR 

5. By amending Part 183 as follows: 

a. By amending $ 183.11(a) to read as 
follows: 

§ 183.1 1 Selection. 

(a) Selection of private persons for 
medical purposes is made as follows: 

<1> The Federal Air Surgeon, or his 
authorized representative within the 
FAA. may select Aviation Medical Ex¬ 
aminers from qualified physicians who 
apply. 


(2) The Federal Air Surgeon may— 

(1) Designate air carrier physicians 
recommended by air carriers holding air 
carrier operating certificates issued un¬ 
der Part 121 or 127 of this chapter, to 
conduct the examination and certificate 
procedures provided for in 1 183.22; and 

<ii> Designate qualified forensic pa¬ 
thologists to assist in the medical in¬ 
vestigation of aircraft accidents. 

• • • • • 

§ 183.13 (Amended] 

b. By striking out the words “Examiner 
and to” in 1 183.13(a). and by inserting 
the words “Examiner, each Designated 
Air Carrier Physician, and to.*' in place 
thereof. 

§ 183.15 [Amended] 

c. By striking out the words “Examiner 
is” in ft 183.15< (a), and by inserting the 
words “Examiner or Designated Air Car¬ 
rier Physician is”, in place thereof. 

d. By inserting a new 5 183.22 after 
ft 183.21 to read as foUows: 

§ 183.22 Designated air carrier physi¬ 
cian*. 

The physician who is employed by, or 
performs medical services on a contrac¬ 
tual or regular consulting basis for, an 
air carrier, and who is designated under 
f 183.11(a) may— 

(a) Accept applications from flight 
crewmembers employed by that air car¬ 
rier for medical examinations necessary 
for issuing medical certificates under 
Part 67 of this chapter; 

(b) Under the general supervision of 
the Federal Air Surgeon or the appro¬ 
priate regional flight surgeon, conduct 
medical examinations pursuant to para¬ 
graph (a) of this section, and as pre¬ 
scribed by ft 121.384(c) or 127.144(0 of 
this chapter: and 

(c) Issue or deny medical certificates 
to those flight crewmembers in accord¬ 
ance with Part 67 of this chapter, sub¬ 
ject to reconsideration by the Federal 
Air Surgeon or his authorized representa¬ 
tive within the FAA. 

These amendments are proposed under 
the authority of sections 313(a). 314<a>. 
601. 602. and 604 of the Federal Avia¬ 
tion Act of 1958 <49 U.8.C. 1354(a), 
1355. 1421. 1422. 1424 and section 6<c) 
of the Department of Transportation Act 
(49 U.S.C. 1655(0). 

Issued in Washington, D.C.. on 
September 28.1971. 

P. V. Siegel, 
Federal Air Surgeon . 

(FR Doc.71-14543 Filed 10-4-71;S:47 am | 


[ 14 CFR Pari 67 ] 

| Docket No. 11433; Notice 71-301 

SEPARATION OF DISQUALIFYING 
MENTAL AND NEUROLOGIC CON¬ 
DITIONS 

Proposed Medical Standards for 
Issuing Certificates to Airmen 

The Federal Aviation Administration 
is considering amending Part 67 of the 


Federal Aviation Regulations (1) to re¬ 
vise the terminology used to denote men¬ 
tal and neurologic conditions that dis¬ 
qualify applicants for medical certifi¬ 
cates. to conform with current usage in 
the medical profession; and (2) to sepa¬ 
rate what have been termed “nervous 
system" conditions into mental and neu¬ 
rologic disorders as two distinct group, 
of disqualifying conditions. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg¬ 
ulatory docket or notice number and be 
submitted in duplicate to: Federal Avia¬ 
tion Administration, Office of the Gen¬ 
eral Counsel. Attention: Rules Docket. 
GC-24, 800 Independence Avenue SW.. 
Washington, DC 20590. Ail communica¬ 
tions received on or before November 4. 
1971, will be considered by the Admin¬ 
istrator before taking action on the pro¬ 
posed rule. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons. 

Part 67 prescribes the medical stand¬ 
ards for issuing medical certificates to 
airmen. These standards are based in 
part upon a study undertaken in 1956 by 
the Flight Safety Foundation, and con¬ 
sultation with the American Psychiatric 
Association and the Committee on Avia¬ 
tion Medicine of the American Medical 
Association. Funds for the Flight Safety 
Foundation study were provided by the 
Federal Government. 

A medical history or clinical diagnosis 
of any of the following six identifiable 
medical deficiencies of the nervous sys¬ 
tem disqualifies an applicant for a medi¬ 
cal certificate of any class: (I) A char¬ 
acter or behavior disorder that is severe 
enough to have repeatedly manifested 
itself by overt acts: (ii) a psychotic dis¬ 
order: (Hi) chronic alcoholism; <iv> drug 
addiction: (v) epilepsy: (vi> a disturb¬ 
ance of consciousness without satisfac¬ 
tory medical explanation of the cause. 
Additionally, a general category of dis¬ 
qualifying conditions includes any dis¬ 
ease of the nervous system, mental ab¬ 
normality. or psychoneurotic disorder 
that the Federal Air Surgeon finds— 
makes an applicant unable to safely per¬ 
form the duties or exercise the privileges 
of the airman certificate that he holds 
or for which he is applying: or (il> may 
reasonably be expected, within 2 year* 
after the finding, to make him unable to 
perform those duties or exercise those 
privileges; and the findings are based on 
the case history and appropriate, quali¬ 
fied, medical judgment relating to the 
condition involved. 

A disparity exists between the termi¬ 
nology used In the standards involving 
mental disorders and currently accepted 
psychiatric terminology. As a result, dif¬ 
ficulty has existed in applying the latter 
terminology to these mental disabilities 
although the basic definitions have re¬ 
mained essentially unchanged. 
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To avoid tho recurrance of difficulties 
that have arisen in enforcement actions 
through the use of terminology no longer 
used by psychiatrists, and to update the 
regulations, it is proposed to revise the 
terminology describing the mental re¬ 
quirements to conform with the termi¬ 
nology generally used by specialists in 
that branch of medicine. The Manual 
published by the American Psychiatric 
Association, “Diagnostic and Statistical 
Manual of Mental Disorders (second 
edition 1968»/’ was developed to facili¬ 
tate communication within the medical 
profession, and to reduce confusion and 
ambiguity in the use and application of 
psychiatric terms, by enumerating and 
defining mental disorders for use in the 
current practice of psychiatry. It there¬ 
fore appears advisable to use in Part 67 
terminology from the Manual, since that 
is the terminology generally applied to 
recognized mental disorders by the med¬ 
ical profession. 

Specifically, the term “character or 
behavior disorder” would be replaced 
by personality disorder/' As under the 
old terminology, the Manual character¬ 
izes this group of disorders as deeply 
ingrained maladaptive patterns of be¬ 
havior. As in the Manual, a personality 
disorder may Include conditions known 
to the medical profession as paranoid 
personality, cyclothymic personality, 
schizoid personality, explosive personal¬ 
ity, obsessive compulsive personality, 
hysterical personality, asthenic personal¬ 
ity, antisocial personality, passive- 
aggressive personality, and an inade¬ 
quate personality. 

The term “psychotic disorder” would 
be changed to “psychosis,” as in the 
Manual, and would continue to include 
conditions known to the medical pro¬ 
fession as schizophrenia, involutional 
melancholia, manic-depressive illness, 
and paranoid states. Reactive psychoses 
would also be considered disqualifying. 

The term “chronic alcoholism” would 
be changed to "alcoholism.” Since this 
disorder, as set forth, has been subject 
to differing interpretations, the defini¬ 
tion in the Manual would be stated in the 
rule to preclude further uncertainty. As 
used in this part, alcoholism would mean 
a condition in which a person’s intake 
of alcohol is great enough to damage 
his physical health or personal or social 
functioning, or when alcohol has become 
a prerequisite to his normal functioning. 

The term “drug addiction” would be 
changed to “drug dependence.” A history 
or diagnosis under this category is Indi¬ 
cated by evidence of addiction to or de¬ 
pendency on drugs other than alcohol, 
tobacco, or ordinary caffeine-containing 
beverages. As in the Manual, a history or 
diagnosis requires evidence of habitual 
use or a clear sense of need for the drug, 
and withdrawal symptoms would not be 
considered the only evidence of depend¬ 
ence. 

The proposed changes have been re¬ 
viewed and approved by a committee of 
the American Psychiatric Association, 
and that committee has Indicated that 
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the changes may be considered essen¬ 
tially semantic. 

In addition to the proposed changes 
In terminology, and as a means of clari¬ 
fying the applicable standards as well 
as recognizing a division In professional 
specialization in disorders of a mental or 
neurologic nature, it is proposed to sep¬ 
arate “mental condition” and “neurologic 
condition” under the applicable sections 
of Part 67. This separation would also 
facilitate the gathering and analysis of 
statistical information relating to air¬ 
man applicants who have been issued or 
denied medical certificates where mental 
or neurologic histories or conditions are 
concerned. Ihe neurologic terminology 
now* used is acceptable, and no change in 
the enumeration of disqualifying neuro¬ 
logic disorders would be made. 

In consideration of the foregoing, it is 
proposed to amend Part 67 of the Fed¬ 
eral Aviation Regulations as follows: 

1. By amending paragraph <d> of 
f 67.13 to read as follows: 

§ 67.13 Fir»t-rla*» medical rertifiralr. 

• • • • • 

<d> Mental and neurologic —<1> 3fen- 
tal. <li No established medical history 
or clinical diagnosis of any of the 
following: 

<a> A personality disorder that is 
severe enough to have repeatedly mani¬ 
fested itself by overt acts. 

A psychosis. 

<c> Alcoholism. As used in this section, 
“alcoholism” means a condition In which 
a person’s intake of alcohol is great 
enough to damage his physical health or 
personal or social functioning, or when 
alcohol has become a prerequisite to his 
normal functioning. 

<d) Drug dependence. As used in this 
section, “drug dependence” means a con¬ 
dition in which a person is addicted to 
or dependent on drugs other than 
alcohol, tobacco, or ordinary caffeine - 
containing beverages, as evidenced by 
habitual use or a clear sense of need for 
the drug. 

(ill No other personality disorder, 
neurosis, or mental condition that the 
Federal Air Surgeon finds— 

(a) Makes the applicant unable to 
safely perform the duties or exercise the 
privileges of the airman certificate that 
he holds or Xor which he is applying; or 
<b> May reasonably be expected, with¬ 
in 2 years after the finding, to make him 
unable to perform those duties or exer¬ 
cise those privileges; 

and the findings arc based on the case 
history and appropriate, qualified, medi¬ 
cal Judgment relating to the condition 
Involved. 

(2> Neurologic . (i) No established 
medical history or clinical diagnosis of 
either of the following: 

<a> Epilepsy. 

(6> A disturbance of consciousness 
without satisfactory medical explana¬ 
tion of the cause. 

(li) No other convulsive disorder, dis¬ 
turbance of consciousness, or neurologic 
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condition that the Federal Air Surgeon 
finds— 

<a) Makes the applicant unable to 
safely perform the duties or exercise the 
privileges of the airman certificate that 
he holds or for which he is applying; or 
(b> May reasonably be expected, with¬ 
in 2 years after the finding, to make him 
unable to perform those duties or exer¬ 
cise those privileges; 

and the findings are based on the case 
history and appropriate, qualified, medi¬ 
cal Judgment relating to the condition 
Involved. 

• • • • • 

2. By amending paragraph <d> of 
5 67,15 to read as follows: 

§ 67.13 Srrond-rlnw nirdiral certificate. 
• • • • • 

‘d> Mental and neurologic —(l > Men¬ 
tal. (1) No established medical history or 
clinical diagnosis of any of the following: 

f a> A personality disorder that is 
severe enough to have repeatedly mani¬ 
fested itself by overt acts. 

(b) A psychosis. 

(c> Alcoholism. As used In this sec¬ 
tion. ’’alcoholism” means a condition in 
which a person's Intake of alcohol is 
great enough to damage Ids physical 
health or personal or social functioning, 
or when alcohol has become a pre¬ 
requisite to his normal functioning. 

(d> Drug dependence As used in this 
section “drug dependence” means a con¬ 
dition in which a person is addicted to 
or dependent on drugs other than 
alcohol, tobacco, or ordinary caffeine- 
containing beverages, as evidenced by 
habitual use or a clear sense of need for 
the drug. 

<li> No other personality disorder, 
neurosis, or mental condition that the 
Federal Air Surgeon finds— 

<a> Makes the applicant unable to 
safely perform the duties or exercise 
the privileges of the airman certificate 
that he holds or for which he is apply¬ 
ing; or 

<b) May reasonably be expected, with¬ 
in 2 years after the finding, to make him 
unable to perform those duties or ex¬ 
ercise those privileges; 

and the findings are based on the case 
history and appropriate, qualified, medi¬ 
cal Judgment relating to the condition 
involved. 

(2) Neurologic. <i> No established 
medical history or clinical diagnosis of 
either of the following; 

(a> Epilepsy. 

(b) A disturbance of consciousness 
without satisfactory medical explana¬ 
tion of the cause. 

(li) No other convulsive disorder, dis¬ 
turbance of consciousness, or neurologic 
condition that the Federal Air Surgeon 
finds— 

<<x> Makes the applicant unable to 
safely perform the duties or exercise the 
privileges of the airman certificate that 
he holds or for which he is applying; or 
(b) May reasonably be expected, 
within 2 years after the finding, to make 
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him unable to perform those duties or 
exercise those privileges; 

and the findings are based on the case 
history and appropriate, qualified, medi¬ 
cal Judgment relating to the condition 
Involved. 


3. By amending paragraph (d) of 
l 67.17 to read as follows: 

§67.17 Tliirtl-rla** medical certificate. 

• • m • • 

<d) Mental and neurologic —(1) Men¬ 
tal. (1) No established medical history or 
clinical diagnosis of any of the following: 

(a) A personality disorder that is 
severe enough to have repeatedly mani¬ 
fested itself by overt acts. 

(b) A psychosis. 

(c) Alcoholism. As used in this section, 
"alcoholism" means a condition in which 
a person’s intake of alcohol is great 
enough to damage his physical health or 
personal or social functioning, or when 
alcohol has become a prerequisite to his 
normal functioning. 

<d) Drug dependence. As used in this 
section "drug dependence" means a con¬ 
dition in which a person is addicted to or 
dependent on drugs other than alcohol, 
tobacco, or ordinary caffeine-containing 
beverages, as evidenced by habitual use 
or a clear sense of need for the drug. 

<ii) No other personality disorder, 
neurosis, or mental condition that the 
Federal Air Surgeon finds— 

(a) Makes the applicant unable to 
safely perform the duties or exercise the 
privileges of the airman certificate that 
he holds or for which he is applying: or 

(b) May reasonably be expected, 
within 2 years after the finding, to make 
him unable to perform those duties or 
exercise those privileges; 

and the findings are based on the case 
history and appropriate, qualified, medi¬ 
cal Judgment relating to the condition 
involved. 

(2) Neurologic. (11 No established 
medical history or clinical diagnosis of 
either of the following: 

(a) Epilepsy. 

<b) A disturbance of consciousness 
without satisfactory medical explanation 
of the cause. 

<ii) No other convulsive disorder, dis¬ 
turbance of consciousness, or neurologic 
condition that the Federal Air Surgeon 
finds— 

(a) Makes the applicant unable to 
safely perform the duties or exercise the 
privileges of the airman certificate that 
he holds or for which he is applying; or 

<b> May reasonably be expected, 
within 2 years after the finding, to make 
him unable to perform those duties or 
exercise those privileges; and the find¬ 
ings are based on the case history and 
appropriate, qualified, medical judgment 
relating to the condition involved. 

• • • • • 

4. By amending the first sentence in 
paragraph <d> of § 67.19 to read as 
follows: 
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§ 67.19 Special operational limi¬ 

tation*. 


<d) Except for air traffic control tower 
operators, this section does not apply to 
an applicant who fails to meet the re¬ 
quirements of f 67.13(d) (1) (1), (d)(2) 
(1), (e)(1), or (f)(1), $ 67.15(d) (1) (I). 

(d)(2)(i>, <e>. or (f)(1), or 167.17(d) 
(l)(i), (d) (2) (i), <e>, or (f)(1). • • • 


5. By amending the second sentence in 
paragraph (b) of f 67.25 to read as 
follows: 

§ 67.25 Delegation of authority. 

• • • • • 

(b) • • • Except where the applicant 
does not meet the standards of i 67.13 
(d> <l)(i), (d) (2) (1), (e)(1), or (f)(1). 
167.15 (d)(1)U), (d)(2)U>, (e), or 
(f)(1), or 5 67.17(d) <1)U), (d)(2)U), 
<c). or (f)(1), any action taken under 
this paragraph other than by the Fed¬ 
eral Air 8urgeon is subject to reconsider¬ 
ation by the Federal Air Surgeon. • • • 

• • m 9 9 

6. By amending the first sentence in 
paragraph (b) (3) of 1 67.27 to read as 
follows: 

§ 67.27 Denial of medical certificate. 


(b) • • • 

(3) By the Chief, Aeromedlcal Certifi¬ 
cation Branch. Civil Aeromedlcal Insti¬ 
tute. or a Regional Flight Surgeon is 
considered to be a denial by the Admin¬ 
istrator under that section of the Act 
where the applicant does not meet the 
standards of 1 67.13 (d)(1) (i), (d)(2)U), 

(e)(1), or (f)(1), 167.15(d) (l)(i), 

(d><2> (i>. (e). or (f)(1), or 167.17 
(d)(1)<D, (d)(2)U), (e),or (f)(1).* • • 


These amendments are proposed under 
the authority of sections 313(a), 601. 
and 602 of the Federal Aviation Act of 
1958 (49 U-S.C. 1354(a), 1421. 1422). and 
section 6(c) of the Department of Trans¬ 
portation Act (49 U8.C. 1655(C)). 

Issued in Washington, D.C., on Sep¬ 
tember 28, 1971. 

P. V. Siegel, 
Federal Air Surgeon . 

1FR Doc.71-14542 Piled 10-4-71 ;8:47 am] 


[14 CFR Port 71 1 

{Airspace Docket No. 71-OL-l] 

FEDERAL AIRWAY 
Proposed Designation 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would designate VOR Federal 
airway No. 347 from Iron wood. Mich., to 
Houghton. Mich. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 


identify the airspace docket number and 
be submitted in triplicate to the Di¬ 
rector. Great Lakes Region, Attention: 
Chief. Air Traffic Division, Federal Avia¬ 
tion Administration. 3166 Des Plaines 
Avenue. Des Plaines, IL 60018. All com¬ 
munications received within 30 days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
The proposal contained in this notice 
may be changed in the light of com¬ 
ments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue 8W.. 
Washington, DC 20591. An Informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The FAA proposes to designate V-347 
airway from Iron wood. Mich., to Hough¬ 
ton, Mich. This proposed airway would 
provide a route for air traffic operating 
between these points. 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C, 
1348(a)) and section 6(c) of the De¬ 
partment of Transportation Act (49 
UJS.C. 1655(c))• 

Issued in Washington. D.C., on Sep¬ 
tember 27, 1971. 

H. B. Hxlsthom, 

Chief . Airspace and Air 
Traffic Rules Division . 

|FR Doc.7! 14545 Piled 10-4-71:8:47 am) 


( 14 CFR Part 71 1 

| Airspace Docket No. 71-NE-6) 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Designation 

The Federal Aviation Administration 
is considering amending || 71.171 and 
71.181 of Part 71 of the Federal Aviation 
Regulations so as to alter the Montpcher. 
Vt.. control zone (36 F.R. 2107) and 
transition area (36 Fit. 2236). The 
VOR Runway 35 Instrument Approach 
Procedure for the Edward P. Knapp 
(Barre-Montpolior) State Airport. Barre- 
Montpeller, Vt.. has been revised in ac¬ 
cordance with the UB. Standard for 
Terminal Instrument Procedures The 
revised procedure will require alteration 
of the control zone and 700-foot transi¬ 
tion area to provide controlled airspace 
protection for aircraft executing the 
procedure. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director. New England 
Region. Attention: Chief. Air Traffic Di¬ 
vision. Department of Transportation 
Federal Aviation Administration. 154 
Middlesex Street. Burlington, MA 01803, 
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All communications received within 30 
days after publication In the Federal 
Register will be considered before ac¬ 
tion is taken on the proposed amend¬ 
ment. No hearing is contemplated at this 
time, but arrangements may be made for 
informal conferences with Federal Avia¬ 
tion Administration officials by contact¬ 
ing the Chief, Operations, Procedures 
and Airspace Branch, New England 
Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained In this notice may be changed 
in the light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel. Federal 
Aviation Administration, 154 Middlesex 
Street. Burlington, MA. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Montpelier. Vt., proposes the airspace 
action hereinafter set forth: 

1 Amend l 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Montpelier. 
Vt., Control Zone and insert the follow¬ 
ing in lieu thereof: 

Within a 5-mile radius of the center, 
44* 12*15" N.. 72*33*45** W.. of Edward F. 
Knapp < Barre-Montpelier) State Airport. 
Barre-Montpelter, Vt.: within 3 miles each 
side of the Montpelier VOR 103* radial ex¬ 
tending from the 5-mile radius zone to 8 
miles south of the VOR; within 2 miles each 
side of the centerline of Runway 23 extend¬ 
ing from the 5-mllo radius zone to 8 mUes 
southwest of the end of Runway 23. 

2. Amend 3 71.181 of Part 71 of the 
Federal Aviation Regulations so as to de¬ 
lete the description of the Montpelier. 
Vt., 700-foot transition area and insert 
the following in lieu thereof: 

That airspace extending upward from 700 
fe«t above the surface within a 10-nUle ra- 
diua of the center. 44* 12’15" N.. 72*33*45" 
W , of Edward F. Knapp (Barre-Montpelier) 
State Airport. Barre-Montpeller. Vt.; within 

miles west and 6 mUes east of the Mont¬ 
pelier VOR 103* radial extending from the 
10-mile radius zone to 11.5 miles south of 
the VOR. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (Stat. 749; UB.C. 1348) and 
section 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655'c>). 

Issued in Burlington, Mass., on Sep¬ 
tember 22, 1971. 

Ferris J. Howland, 
Director , New England Region. 

IFR Doc.71-14537 Filed 10-4- 71:8:47 am] 


C 14 CFR Port 71 1 

I Airspace Docket No. 71-SO-1511 

TRANSITION AREA 

Proposed Designation 

The Federal Aviation Administration 
*s considering an amendment to Part 71 
01 the Federal Aviation Regulations that 
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would designate the Elkin, N.C., transi¬ 
tion area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern 
Region. Air Traffic Division. Post Office 
Box 20636, Atlanta, OA 30320. All com¬ 
munications received within 30 days 
after publication of this notice In the 
Federal Register will be considered 
before action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements for 
informal conferences with Federal Avia¬ 
tion Administration officials may be 
made by contacting the Chief, Airspace 
and Procedures Branch. Any data, views 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in light of 
comments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South¬ 
ern Region. Room 724. 3400 Whipple 
Street. East Point. OA. 

The Elkin transition area would be 
designated as: 

That airspace extending upward from 700 
feet above the surface within a 65-mllt? 
radius of Elkin Municipal Airport (iat. 
36*16*40" N.. long. 80*47*12" W.); within 3 
miles each side of the 067* bearing from 
Zephyr RBN (lat 36*18*30** N.. long. 

80*43*05** W.). extending from the 6.5-mlle 
radius area to 8 5 mites northeast of the RBN. 

The proposed designation is required 
to provide controlled airspace protection 
for IFR operations at Elkin Municipal 
Airport. A prescribed instrument ap¬ 
proach procedure to this airport, utilizing 
the Zephyr (private) nondircctional 
radio beacon, is proposed in conjunction 
with the designation of the Elkin 
transition area. 

This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 UJB.C. 1348(a)) 
and of section 6(0 of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in East Point, Ga.. on Septem¬ 
ber 24, 1971. 

James G. Rogers, 
Director. Southern Region . 

|FR Doc.71 14546 Filed 10-4-71:8:48 am] 


[14 CFR Part 71 1 

| Airspace Docket No. 71-WE-48| 

CONTROL ZONE 
Proposed Designation 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would establish a new control scone at 
San Clemente Island. Calif. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief. Airspace and Procedures Branch, 
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Federal Aviation Administration. 5651 
West Manchester Boulevard. Post Office 
Box 92007, World way Postal Center, Los 
Angeles. CA 90009. All communications 
received within 30 days after publication 
of this notice In the Federal Register 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained In this notice n\ay be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration. 5651 West 
Manchester Boulevard. Los Angeles. CA 
90045. 

The Department of the Navy has re¬ 
quested the establishment of a control 
zone at NALF San Clemente Island. The 
control zone will provide controlled air¬ 
space protection for Navy contract car¬ 
riers and Naval aircraft conducting 
training operations under instrument 
flight rules at NALF San Clemente. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action. 

In 5 71.171 (36 FR. 2055) the following 
control zone is added. 

8km Clemente Island, Calif. 

Within a 5-mil* radius of NALF San 
Clemente (latitude 33*01*20" N., longitude 
118*35*15" W.) extending upward from the 
surface to and including 5.000 feet MSL. ex¬ 
cluding that airspace beyond 3NM from and 
parallel to the shoreline. This control zone 
is effective during the specific dates and 
times established in advance by a Notice to 
Airmen. The effective date and time will 
thereafter be continuously published In the 
Airmen's Information Manual. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958, as amended 
<49 U.8.C. 1348 (a)), and of section 6(c) 
of the Department of Transportation 
Act (49 U.S.C. 1655(c)). 

Issued in Los Angeles, Calif., on Sep¬ 
tember 24. 1971. 

Arvin O. B as night. 
Director. Western Region. 

|FR Doc. 71-14547 Filed 10-4-71;8:4B nrn | 


CIVIL AERONAUTICS BOARD 

[14 CFR Pari 223 1 

| Docket No. 23806; KDR-2131 

TARIFFS OF AIR CARRIERS: FREE AND 
REDUCED-RATE TRANSPORTATION 

Domestic Group Familiarization Tours 

September 29,1971. 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion proposed amendments to Part 223 
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of Its Economic Regulations (14 CFR 
Part 223) which would permit air car¬ 
riers to furnish familiarization tours for 
travel agents to the Trust Territory of 
the Pacific Islands and familiarization 
tours from Canada. 

The principal features of the proposed 
amendments are described in the at¬ 
tached Explanatory Statement, and the 
proposed amendments arc set forth in 
the attached Proposed Rule. The amend¬ 
ments are proposed under the authority 
of sections 204(a). 403. 407. and 416 of 
the Federal Aviation Act of 1958. as 
amended (72 8tat. 743. 758 (as amended 
by 74 Stat. 445), 766 (as amended by 
83 Stat. 103), 771; 49 UB.C. 1324. 1373. 
1377.1386), 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of twelve (12) copies of written 
data, views, or arguments pertaining 
thereto, addressed to the Docket Section 
Civil Aeronautics Board. Washington, 
D.C. 20428. All such material which is 
relevant and is received on or before 
November 5, 1971. will be considered by 
the Board before taking final action on 
the proposed rule. Copies of such com¬ 
munications will be available for exami¬ 
nation by Interested persons in the 
Docket Section of the Board. Room 712 
Universal Building. 1825 Connecticut 
Avenue NW., Washington. DC, upon re¬ 
ceipt thereof. 

By the Civil Aeronautics Board. 

f&KAL] Harry J. Zink, 

Secretary. 

Explanatory Statemznt 

Part 223 of the Economic Regulations 
presently provides that an air carrier 
may provide free or reduced-rate trans¬ 
portation to travel agents on domestic 
group familiarization tours between 
points on its certificated routes within 
the 50 States, the District of Columbia. 
Puerto Rico, the Virgin Islands. Ameri¬ 
can Samoa, and Guam, subject to cer¬ 
tain conditions. This blanket exemption 
has considerably reduced the burden on 
the carriers and the Board's staff from 
that which would result were it neces¬ 
sary for a carrier to apply for an indi¬ 
vidual exemption for each tour. At the 
same time the rules of Part 223 have 
enabled the Board to properly monitor 
these exempted tours. 

Nevertheless, the Board still receives 
& significant number of exemption ap¬ 
plications In connection with familiari¬ 
zation tours w’hich originate in Canada 
or are destined for the U.S. Trust Terri¬ 
tory in the Pacific, and are thus not 
within the purview of the present Part 
223. Since these tours generally comply 
in all other respects with the require¬ 
ments of Part 223 for domestic famil¬ 
iarization tours, the Board is of the 
tentative view that unnecessary burden 
would be eliminated, and no regulatory 
purpose would suffer, if Part 223 were 
expanded to include such tours. Addi¬ 
tionally. since the distance to the Trust 
Territory from the UB. mainland. Puerto 
Rico, the Virgin Islands, and Canada 
tends to be greater than the distances 
between most domestic points, and since 
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more time must be spent in transit within 
the Trust Territory than is the case with 
most familiarization tours, we are of the 
tentative view that the maximum length 
of time for tours to the Trust Territory 
from the U.S. mainland. Puerto Rico, 
the Virgin Islands, and Canada should 
be 9 days, rather than the 7-day max¬ 
imum prescribed for other familiariza¬ 
tion tours. 

Proposed Rulx 

It is proposed to amend P art 2 23 of 
the Economic Regulations (14 CFR Part 
223) as follows: 

1. Amend the definition of ' domestic 
group familiarization tour" in I 223.1 to 
read as follows: 

§ 223.1 Definition*. 

• • • • • 

<f> "Domestic group familiarization 
tour" means a tour organized and con¬ 
trolled by one or more air carriers for 
the purpose of promoting the sale of air 
transportation by familiarizing a group 
of travel agents with tourist attractions, 
accommodations, and recreational facili¬ 
ties in a particular area within the 50 
States, the District of Columbia, Puerto 
Rico, the Virgin Islands. American 
Samoa. Ouam. or the Trust Territory of 
the Pacific Islands. 

2. Amend f 223.2(f) as follows: 

§ 223.2 IVr»on* to *liom free nnd re¬ 
duced-rate transportation may be 
famished# 


(f) Any air carrier authorized to en¬ 
gage in interstate or overseas air trans¬ 
portation of passengers or foreign air 
transportation of passengers to points in 
Canada is hereby exempted from section 
403 of the Act and Part 221 of the 
Board's Economic Regulations to the 
extent necessary to enable it to provide 
free or reduced-rate transportation to 
travel agents on domestic group famil¬ 
iarization tours between points on its 
certificated routes within the 50 States, 
the District of Columbia, Puerto Rico, 
the Virgin Islands, American Samoa. 
Guam, and the Trust Territory of the 
Pacific Islands, or from points on its 
certificated routes in Canada to points 
on its certificated routes within the 
stated domestic areas, subject to the 
following conditions : 

• • • • • 

(2) The tour shall be limited to a 
minimum of 1 day in addition to time 
spent in air transportation and a maxi¬ 
mum of 7 days' total time, and no more 
than 4 days shall be spent at any point: 
Provided however. That tours to the 
Trust Territory of the Pacific Islands 
which originate in the continental 
United States, Puerto Rico, the Virgin 
Islands, or Canada shall be limited to a 
maximum of 9 days' total time. 

• • • • • 

(4) No part of the tour shall consist 
of transportation by any means to. be 
directed toward promoting travel to, or 
in any manner Include or provide for 
visits to points outside the 50 States, the 


District of Columbia, Puerto Rico, the 
Virgin Islands. American Samoa, Guam, 
or the Trust Territory of the Pacific 
Islands. 

|FR Doc.71-14581 Filed 10-4-71:8:51 am) 


ENVIRONMENTAL PROTECTION 
ABENCY 

[ 45 CFR Pari 1201 1 
HEAVY-DUTY ENGINES 

Proposed 1973 Emission Standards 

On June 4, 1968. 45 CFR Part 85 relat¬ 
ing to the control of air pollution from 
new motor vehicles and engines was 
amended to establish standards applica¬ 
ble to gasoline-fueled and diesel engines 
designed for use in vehicles having a 
gross vehicle rating of more than 6.000 
pounds. Such standards were applicable 
to model years beginning with 1970. 

On November 10, 1970. 45 CFR Part 85 
(later redesignated as Part 1201) was 
amended to revise the regulations appli¬ 
cable to heavy-duty engines beginning 
with the 1972 model year. These amend¬ 
ments related primarily to the definition 
of a "heavy-duty vehicle." certification 
test fleet selection, information to be re¬ 
corded during tests, allowable mainte¬ 
nance. and data reporting. 

It is now proposed to amend the regu¬ 
lations in 45 CFR Part 1201 in order to: 

(a) Revise the labeling requirement 
applicable to heavy-duty engines. 

(b) Revise exhaust emission standards 

for gasoline-fueled heavy-duty engines 
by making the hydrocarbons and carbon 
monoxide standards more'stringent and 
adding an oxides of nitrogen standard 

(c) Describe analytical procedures and 
instrumentation for the measurement of 
oxides of nitrogen emissions from gaso¬ 
line-fueled heavy-duty engines. 

(d> Revise smoke emissions standards 
for heavy-duty diesel engines by making 
the standards for the acceleration and 
lugging modes more stringent and by 
adding a standard for peak opacity. 

(e) Establish exhaust emission stand¬ 
ards for heavy-duty diesel engines for 
hydrocarbons, carbon monoxide, and 
oxides of nitrogen. 

(f) Describe analytical procedures rind 
instrumentation for the measurement of 
exhaust hydrocarbons, carbon monoxide, 
and oxides of nitrogen from heavy-duty 
diesel engines. 

<g> Revise the service accumulation 
schedule for gasoline-fueled heavy-duty 
engines to conform more cloeely to actual 
operating practices. 

(h) Provide for the Administrator s 
option to perform all or any part of the 
service accumulation on test engines 

45 CFR Part 1201 as so amended would 
become effective 30 days after republica¬ 
tion and would be applicable to 1973 ana 
subsequent model year engines. The cur¬ 
rent regulations which appear at 45 CFR 
Part 1201 would remain in effect for the 
purpose of their applicability to 1972 
and earlier model year engines. 
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Interested persona may submit written 
data, views, or arguments (in quadrupli¬ 
cate) in regard to the proposed regula¬ 
tions to the Administrator. Environmen¬ 
tal Protection Agency, Attention: Omce 
of Air Programs, Parklawn Building, 
5600 Fishers Lane, Rockville, MD 20852. 
All relevant material received not later 
than 60 days after publication of tills 
notice will be considered. The Environ¬ 
mental Protection Agency is particularly 
Interested in receiving data pertinent to 
the cost of complying with the proposed 
regulations, including costs to manufac¬ 
turers and/or users of affected types of 
engines, as well as data on the ability 
of such engines to comply with the pro¬ 
posed regulations throughout their useful 
life. 

This notice of proposed rule making is 
Issued under the authority of section 202 
of the Clean Air Act, as amended by sec¬ 
tion 6, Public Law 91-604. 84 Stat. 1690. 

Dated: September 29.1971. 

William D. Ruckclshaus. 

Administrator. 

Part 1201 of Chapter XH. Title 45 of 
the Code of Federal Regulations is pro¬ 
posed to be amended as follows: 

L In 4 1201.1. three new subpara¬ 
graphs are added as follows: 

§ 1201.1 Definition*. 

(a) • • • 

(34) “Peak torque speed** means the 
speed at which an engine develops maxi¬ 
mum torque. 

(35) “Percent load’* means the frac¬ 
tion of the maximum available torque 
at an engine speed. 

(36) “Intermediate speed** means the 
peak torque speed or 60 percent of rated 
speed, whichever is higher. 

2. In 5 1201.2, eight new abbreviations 
are added as follows: 

£ 1201.2 Abbreviation*. 

• • • • • 

BSOO= Brake specific carbon monoxide. 
B-SHC = Brake specific hydrocarbons. 

BSNO* — Brake specific oxides of nitrogen. 
£xh. s. Exhaust. 

Hr. = Hour. 

WP - Weighting factor. 

2= Summation. 

3. In 11201.4, paragraphs (b) and <c) 
are revised. As amended, f 1201 4 reads 
as follows: 

E 1201.4 !,nbcling. 

• • • • 

f b) (1) The manufacturer of any 
heavy-duty gasoline-fueled engine sub¬ 
ject to any of the standards prescribed 
in this part shall, at the time of manu¬ 
facture, affix a permanent, legible label, 
pi the type and in the manner described 
pclow, containing the information here¬ 
inafter provided, to all production models 
°f such engines available for sale to the 
Public and covered by a certificate of 
conformity under 4 1201.55(a). 

( 2) A plastic or metal label shall be 
welded, riveted, or otherwise perma¬ 
nently attached to the engine in a posi¬ 
tion in which it all! be readily visible 
*ltcr installation in the vehicle. 


<3) The label shall be affixed by the 
engine manufacturer who has been is¬ 
sued the certificate of conformity for 
such engine, in such a manner that It 
cannot be removed without destroying 
or defacing the label. It shall not be 
affixed to any equipment which Is easily 
detached from such engine. 

14) The label shall contain the follow¬ 
ing information lettered in the English 
language in block letters and numerals 
which shall be of a color that contrasts 
with the background of the label: 

Ci) The label heading: Engine Exhaust 
Emission Control Information: 

(11) Full corporate name and trade¬ 
mark of manufacturer; 

(ill) Engine displacement (in cubic 
inches) and engine family identification; 

(iv) Da to of engine manufacture 
(month and year); 

(v> Engine tuneup specifications and 
adjustments as recommended by the 
manufacturer. Including idle speed. Igni¬ 
tion timing, and the idle air-fuel mix¬ 
ture setting procedure and value (e.g. 
idle CO, idle air-fuel ratio, idle speed 
drop) and valve lash. These specifica¬ 
tions should indicate the proper trans¬ 
mission position during tuneup and what 
accessories (e.g. air conditioner) if any. 
should be in operation: 

(vi> The statement: “This Engine 
Conforms to U.S. Environmental Protec¬ 
tion Agency Regulations Applicable to 
(Insert current year) Mode! Year Gaso¬ 
line-Fueled Heavy-Duty Engines.** 

<c> (1) The manufacturer of any 
heavy-duty diesel engine subject to any 
of the standards prescribed In this part 
shall, at the time of manufacture, affix 
a permanent, legible label, of the type 
and in the manner described below, con¬ 
taining the information hereinafter pro¬ 
vided. to all production models of such 
engines available for sale to tiie public 
and covered by a certificate of conform¬ 
ity under 4 1201.55(a). 

(2) A plastic or metal label shall be 
welded, riveted, or otherwise perma¬ 
nently attached to the engine in a posi¬ 
tion in which it will be readily visible 
after installation in the vehicle. 

(3) The label shall be affixed by the 
engine manufacturer who lias been issued 
the certificate of conformity for such en¬ 
gine. in such a manner that it cannot be 
removed without destroying or defacing 
the label. It shall not be affixed to any 
equipment which is easily detached from 
such engine. 

(4) The label shall contain the follow¬ 
ing Information lettered in the English 
language in block letters and numerals 
which shall be of a color that contrasts 
with the background of the label: 

(i) The label heading: Engine Ex¬ 
haust Emission Control Information; 

(ii) Full corporate name and trade¬ 
mark of manufacturer; 

(iii) Engine family identification and 
model; 

(iv) Date of engine manufacture 
(month and year); 

(v) Engine specifications: 

Advertised hp.__ £_... r p m. 

Fuel rate 49 advertised hp. _ 

mm 3 *troke. 


Volvo lash-(Inches). 

Initial injection timing (If adjust¬ 
able) __ 

(The information applicable to each en¬ 
gine is to be inserted on the appropriate 
line.) 

(vi) The statement: This Engine Con¬ 
forms to U.S. Environmental Protection 
Agency Regulations Applicable to (insert 
current year) Model Year Heavy-Duty 
Diesel Engines. 


4. Section 1201.39 is revised to read as 
follows: 

§ 1201.30 Applicability. 

Tlie provisions of this subpart are ap¬ 
plicable to new gasoline-fueled heavy- 
duty engines beginning with the 1973 
model year. 

5. Section 1201.31 is revised to read ns 
follows: 

8 1201.31 SUmlanU for rxiiau*! rmis- 

lioiu. 

(a) Exhaust emissions from new gaso¬ 
line-fueled heavy-duty engines shall not 
exceed: 

(1) Hydrocarbons—160 p.pjn. 

(2) Carbon monoxide—0.8 percent by 
volume. 

(3) Oxides of nitrogen—2.000 p.p.m. 
(b> The standards set forth in para¬ 
graph (a) of this section refer to a com¬ 
posite sample representing the operating 
cycle set forth in the applicable sections 
of “Test Procedures for Engine Exhaust 
Emissions (Gasoline-Fueled Heavy-Duty 
Engines)** of this part and measured in 
accordance with those procedures. 

6. In 4 1201.32, the second sentence is 
proposed to be revoked. As amended, 

4 1201.32 would read aa follows: 

§ 1201.32 Tr-| prorrdurr*. 

Every manufacturer of new motor 
veliicle engines subject to the standards 
prescribed In this subpart shall, prior to 
taking any of the actions specified in 
section 203(a)(1) of the Act test or 
cause to be tested motor vehicle engines 
in accordance with test procedures pre¬ 
scribed in Subpart I of this part to as¬ 
certain that such test engines meet the 
requirements of 4 1201.31. 

7. Subpart E is revised to read as 
follows: 

Subpart E—Exhaust Emissions 
(Heavy-Duty Diesel Engines) 

Sec. 

1201.40 Applicability. 

1201 41 Standards for exhaust smoke. 

1201.42 Standards for exhaust gaseous emis¬ 

sions. 

1201.43 Test procedures. 

§ 1201.10 Appliraliililr. 

The provisions of this subpart are ap¬ 
plicable to new heavy-duty diesel en¬ 
gines beginning with the 1973 model 
year. 

§ 1201.41 Standard!* for rxIiouM -moke. 

(a) The opacity of smoke emissions 
from new diesel engines subject to thi* 
subpart shall not exceed: 

(1) 20 percent during the engine ac¬ 
celeration mode. 


No. 19 : 
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(2) 15 percent during the engine lug¬ 
ging mode. 

(3) 50 percent during the peaks in 
either mode. 

(b) The standards set forth in para¬ 
graph (a> of this section refer to exhaust 
smoke emissions generated under the 
conditions set forth in the "Test Proce¬ 
dures for Engine Exhaust Smoke Emis¬ 
sions (Heavy-Duty Diesel Engines) M of 
this part and measured and calculated 
in accordance with those procedures. 

§ 1201.12 Standard* for exhauat ga%- 
€'ou* rmiMion*. 

<a> Exhaust gaseous emissions from 
new heavy-duty diesel engines shall not 
exceed: 

(1) Hydrocarbons—3.0 gm BHP-hr. 

(2) Carbon monoxide—7.5 gm BHP- 
hr. 

(3) Oxides of nitrogen—12.5 gm' 
BHP-hr. 

(b) The standards set forth in para¬ 
graph <a» of this section refer to ex¬ 
haust gaseous emissions generated under 
the conditions set forth in the "Test Pro¬ 
cedures for Engine Exhaust Gaseous 
Emissions < Heavy-Duty Diesel En¬ 
gines >" of this part and measured and 
calculated in accordance with those pro¬ 
cedures. 

§1201.13 Tom procedure*. 

Every manufacturer of new motor 
vehicle engines subject to the standards 
prescribed in this subpart shall, prior to 
taking any of the actions specified In 
section 203(a)(1) of the Act. test or 
cause to be tested motor vehicle engines 
in accordance with test procedures pre¬ 
scribed in Subparts J and K of this part 
to ascertain that such test engines meet 
the requirements of f§ 1201.41 and 
1201.42. 

8. In S 1201.100, paragraph <b> is re¬ 
vised to read as follows: 

§ 1201.100 Introduction. 

• 9 • • • 

<b) The exhaust emission test is de¬ 
signed to determine hydrocarbon, carbon 
monoxide, and oxides of nitrogen concen¬ 
trations during a truck driving pattern in 
a metropolitan area as simulated on an 
engine dynamometer. The test consists 
of two warmup cycles and two hot cycles. 
The average concentrations for the 
warmup cycles and the hot cycles are 
combined to yield the reported vnlucs. 

• • • ♦ • 

9. In § 1201.104, paragraphs <a) and 
(b> are revised. As amended, f 1201.104 
reads as follows: 

§ 1201.101 Sampling and ninth lical *>•- 
Irm for mra»uring r\h«u*l rmlwloiu, 

<a> Schematic drawing. The following 
<flg. 6> is a schematic drawing of the 
exhaust gas sampling and analytical sys¬ 
tem which shall be used for testing under 
the regulations in this subpart. 

(b) Component description. The fol¬ 
lowing components shall be used in sam¬ 
pling and analytical systems for testing 
under the regulations in this part. 


(1) Flowmeters FL1. FL2. FL3. FL4, 
and FL5 for indicating the sample flow 
rate through the analyzers. 

(2) Low-range hydrocarbon analyzer. 

(3) Carbon monoxide analyzer. 

(4) Carbon dioxide analyzer. 

(5) High-range hydrocarbon analyzer. 


(6) Nitric oxide analyzer. 

(7) Pressure gauges Gl. G2. G3. G4. 
and G5 for indicating the analyzer sam¬ 
ple pressure. 

(8) Needle valves Nl. N2, N3, N4, and 
N5 for regulating the sample flow rate to 
the analyzers. 


**>/t 



19 ► Drier D1 filled with a calcium sul¬ 
fate drying agent for removing water 
vapor from the sample. 

(10> Needle valves N6.N7.N8.ND. N10. 
Nil. N12. and N13 for regulating the flow 
rates or Ni and span gases to the 
analyzers. 

(11) Ball valves VI, V2, V3, and V4 for 
directing cither sample or span gases to 
tiie analyzers. 

(12> Needle valves N14, N15. N16, and 
N17 for regulating the sample flow rate 
through the bypass system. 

(13> Flowmeters FL6, FL7, FL8. and 
FL9 for indicating the flow rate through 
the bypass system. 

(14) Pumps, PI, P2. P3. and P4 for 
forcing the sample through the analyzers. 

(15) Filters FI, F2, F3, and F4 for re¬ 
moving contaminants from sample prior 
to analysis. 

(16> Ball Valves V5, V6. V7. and V8 
for directing sample gas to the analyzers 
or for backflushing the sampling system 
with air or nitrogen. 

(17) Toggle Valves V0. V10. VII. V12, 
and VI3 for draining the condensate 
traps and the refrigerated bath. 

(18) Traps Tl. T2, T3. and T4 for 
separating condensed water vapor from 
the cooled sample gases. 

(19) Ball Valve V14 for diverting air 
to the low-range hydrocarbon analyzer 
during periods of high hydrocarbon con¬ 
centrations in the exhaust sample. 

(20) Needle Valve N18 for regulating 
the air flow to the low-range hydrocarbon 
analyzer during purge conditions. 


(2D Thermometer for indicating the 
bath temperature. 

(22) Refrigerated w f ater bath for cool¬ 
ing the sample gases. 

(23) Sample line for connecting the 
analysis system to sample probe. 

(24) Sample probe for extracting a 
sample of the exhaust downstream of 
the muffler. 

(25) Ball Valve V15 for directing ni¬ 
trogen through the sampling system. 

<c> Hang-up reduction . 8tringent 
methods to reduce hang-up may be em¬ 
ployed. All methods must be approved 
in advance by the Administrator. 

10. In S 1201.106, paragraphs (a) 
and (3) and (b)(2) are revised As 
amended, i 1201.106 reads as follows: 

§ 1201.106 Calibration and inMnmuni 
check*. 

(a) • • • 

(2) Zero on nitrogen: Check each cyl¬ 
inder of N, for contamination with hy¬ 
drocarbons. Set the instrument gain to 
yive the desired range. Normal operating 
ranges are as follows: 

Low-nmge hydro- 0“1.000 p p m hexane 

carbon analyzer. equivalent. 

High-range hydro- 0-10.000 ppm. hexane 

carbon analyzed equivalent. 

CO analyzer.___ 0-10 percent OO. 

CO, analyzer - 0-16 percent CO. 

NO analyzer- 0-4.000 p.p.m. NO 

(3) Calibrate with the following cali¬ 
bration gases. Flow rates should be set 
at 10 c.f .h. on the hydrocarbon and nitric 
oxide analyzers and 5 c.f.h on the car- 
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bon monoxide and carbon dioxide 
analyzers. The concentrations given in¬ 
dicate nominal concentrations, and ac- 
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tual concentrations should be known to 
within ±2 percent of true value. Pre- 
purlfied N> is used as the diluent. 


Low rmn*c IIC uialy«*r ~ Blfhnit(»HC imlyiitf- 

1 inune cquimleut » tietaue rquivalriil 


NO attttlyiErr- NO 


CO Md CO* 
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con to) nine * 
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ulywrt, b pnoeriM to be 0 82 (jiroianr emcrntnUionX^-luiine equivalent cooeantnUoii}, 

Minimum «Unp temperature of the cyUtuUm ituUl be 00“ 1*.; minimum use Umperaluru shall be 05* F, 


(b) • • • 

(2) Introduce the span gas and set the 
analyzer gain to match the response to 
the value indicated by the calibration 
curve. In order to avoid a correction for 
sample ceil pressure, use the same flow’ 
rat© as that used to calibrate the ana¬ 
lyzer. The span gas should produce a sig¬ 
nal from 80 to 100 percent of the full- 
scale response. The concentration of the 
span gas should be known within ±2 per¬ 
cent of the actual gain. If gain has 
shifted significantly, check tuning. If 
necessary, check calibration. Recheck 
after test. Record actual concentrations 
on chart. 

• • • • • 

11. In 8 1201.107. paragraph <b) is re¬ 
vised to read as follows: 

$ 1201.107 Dynamometer ic*i nin. 

• t • • • • 

<b) The following steps shall be taken 
for each test: 

U> Mount test engine on the engine 
dynamometer. 

(2) Calibrate exhaust emission ana¬ 
lyzer assembly. 

<3» Check the condition of the drier 
In the nitric oxide analyzer sampling line. 
Replace the drying agent if necessary. 

<4) Start cooling system, if it is to be 

used. 

(5) Start engine and idle at 1,000- 
1,200 r.p.m. for 5 minutes. 

(6) Obtain normal idle speed, record it 
and start exhaust sampling. 

<7> Run four 9-mode cycles. 

• • + • • 

12. In f 1201.108. paragraphs (b), (c), 
and <e) we rev ised. As amended, I 1201.- 
108 reads as follows: 

& 1201.108 Chart muling. 

• • • • • 

<b> Time correlate the hydrocarbon, 
carbon monoxide, carbon dioxide, and ni¬ 
tric oxide charts. Determine the location 
on the chart of concentrations corre¬ 
sponding to each mode. Determine and 
compensate for trace abnormalities. 

<c) For all open throttle <3 inches, 10 
inches, 16 inches, and 19 inches Hg) and 
laic modes, average the last 3 seconds of 
toe HC, CO, CO*, and NO traces. 

• • • • 

<e) Average the complete HC. CO, CO;, 
NO traces. during the 43-second 
closed throttle mode of each cycle. 


13. Section 1201.109 is revised to lead 
as follows: 

§ 1201.109 Calculation*. 

The final reported test results shall be 
derived through the following steps: 

<a> Multiply the measured HC. CO, 
and NO values by the following exhaust 
dilution correction factor: 

14.6 

*CO,-f (08) %CO+ (1.8x6) CrHC 

<b) Multiply the dilution corrected 
NO values by the following humidity cor¬ 
rection factor: 

0.634 f 0.00654H 0 0000222H* 

Where: 

H— Absolute humidity of the air during 
the teat tn grains of water per pound 
of dry air. 

<c> Determine composite hydrocar¬ 
bon, carbon monoxide, and nitric oxide 
concentrations for the first and second 
cycles. Average the results of these two 
cycles. 

(d) Determine composite hydrocar¬ 
bon. carbon monoxide, and nitric oxide 
concentrations for the third and fourth 
cycles. Average the results of these two 
cycles. 

(e> Combine the results of paragraphs 
(c> and id) of this section according to 
the formula: 0.35(c) plus 0.65(d). 

14. In 9 1201.110, a new paragraph <f) 
is added as follow’s: 

§1201.110 T«| engine. 

• • • • • 

(f) For purposes of testing under 
I 1201.112(g), the Administrator may re¬ 
quire additional emission datA engines 
and durability data engines Identical in 
all material respects to engines selected 
in accordance with paragraphs (b) and 
(C) of this section: Provided . That the 
number of engines selected shAli not in¬ 
crease the size of either the emission 
data fleet or the durability data fleet by 
more than 20 percent or one engine, 
whichever is greater. 

15. In 5 1201.112, a new third sentence 
is Inserted in the first paragraph and a 
new paragraph (g) Is added. As amended. 

8 1201.112 reads as follows: 

§ 1201.112 Srrvire urrumnlution nml 
rmitiMJii mcuMiicmcnt-. 

The engine dynamometer service ac¬ 
cumulation schedule will consist of sev¬ 
eral operating conditions which give the 
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same percentage of time at various mani¬ 
fold vacuums and the modes as specified 
in the emission test cycle. The average 
speed shall be between 1,650 and 1,700 
r.pm., with some operation at speeds In 
excess of 3,200 r.pm. or governed speed, 
whichever is lower. Subject to the re¬ 
quirements as to average speed, there 
may be operation at speeds in excess of 
3,200 r.pm. (but not in excess of gov¬ 
erned speed for governed engines or rated 
speed for non governed engines) for a 
cumulative maximum of 0.5 percent of 
th© actual cycle time, excluding time in 
transient conditions. Maximum cycle 
time shall be 15 minutes. A cycle ap¬ 
proved In advance by the Administrator 
shall be used. 

• ••*.• 

(g> (1) The Administrator may elect 
to operate and test any test engine dur¬ 
ing all or any part of the service accumu¬ 
lation and testing procedure. In such 
cases, the manufacturer shall provide the 
engine(s) to the Administrator with all 
Information necessary to conduct the 
testing. 

(2) The test procedures (58 1201.101- 
1201.109) will be followed by the Admin¬ 
istrator. The Administrator will test the 
engines at each test point. Maintenance 
may be performed by the manufacturer 
under such conditions as the Administra¬ 
tor may prescribe. 

<3> The data developed by the Ad¬ 
ministrator for the engine-system com¬ 
bination shall be combined with any 
applicable data supplied by the manu¬ 
facturer on other engines of that combi¬ 
nation to determine the applicable 
deterioration factors for the combina¬ 
tion. In the case of a significant discrep¬ 
ancy between data developed by the 
Administrator and that submitted by the 
manufacturer, the Administrators data 
shall be used in the determination of 
deterioration factors. 

16. The heading of Subpart J is re¬ 
vised to read as follows: 

Subporf J—Test Procedures for Engino 

Exhausts Smoke Emissions (Heavy- 

Duty Dioscl Engines) 

17. In Q 1201.128(a), a new subpara¬ 
graph (4) is added as follow’s: 

§ 1201.128 Omrl muling. 

(a) • • • 

<4> Locate and record the three high¬ 
est *4-second readings during each dy¬ 
namometer cycle. 

18. In f 1201.129, a new paragraph (c) 
is added as follows: 

§ 1201.129 Cjilrtilalion*. 


(c) Average the nine readings in 
5 1201.128(a) (4> and designate the value 
ns ,4 c’\ 

19. In 5 1201.130, a new paragraph (f) 
Is added as follows: 

§1201.130 TrM rnsinriN. 

• • • • • 

«f) For purposes of testing under 
5 1201.132(g), the Administrator may re¬ 
quire additional emission data engines 
and durability data engines identical in 
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all material respects to engines selected 
In accordance with paragraphs (b> and 
(c) of this section: Provided. That the 
number of engines selected shall not in¬ 
crease the size of either the emission data 
fleet or the durability data fleet by more 
than 20 percent or one engine, whichever 
is greater. 

20. In 1 1201.132, paragraphs <a> and 
<b> are revised and a new paragraph (g> 
is added. As amended, 5 1201.132 reads os 
follows: 

g 1201.132 Service accumulation and 

enii»«ion mcimirement*. 

. • • • • 

ta« Emission data engines: Each en¬ 
gine shall be operated on a dynamometer 
for 125 hours with the dynamometer and 
engine adjusted so that the engine is op¬ 
erating at 95-100 percent of rated speed 
and at least 95 percent of maximum 
rated horsepower. During such operation, 
the engine shall be run at the exhaust 
back pressure specified In $ 1201.123(c) 
and the air inlet restriction specified in 
I 1201.123(d) except that the tolerance 
shall be ±0.5 inches of Hg and ±3 inches 
of water respectively. Exhaust emission 
tests shall be conducted at zero and 125 
hours of operation. 

(b) Durability data engines: Each 
engine shall be operated on a dyna¬ 
mometer for 1.000 hours with the dyna¬ 
mometer and engine adjusted so that the 
engine is operating at 95-100 percent of 
rated speed and at least 95 percent of 
maximum rated horsepower. During such 
operation, the engine shall be run at the 
exhaust back pressure specified in 
4 1201.123(c) and the air inlet restriction 
specified in S 1201.123(d) except that the 
tolerances shall be ±0.5 inch of Hg and 
±3 inches of water respectively. Exhaust 
emission measurements shall be made at 
zero hours and at each 125 hours of oper¬ 
ation. All results except the zero hour 
results shall be used to establish the 
deterioration factors (see 5 1201.133). 

• • • • • 

(g) <1» The Administrator may elect to 
operate and test any test engine during 
all or any part of the service accumula¬ 
tion and testing procedure. In such cases, 
the manufacturer shall provide the cn- 
gine(s) to the Administrator with ail in¬ 
formation necessary to conduct the 
testing. 

(2) The test procedures (IS 1201.120- 
1201.129) will be followed by the Ad¬ 
ministrator. The Administrator will test 
the vehicles at each test point. Mainte¬ 
nance may be performed by the manu¬ 
facturer under such conditions as the 
Administrator may prescribe. 

<3> The data developed by the Admin¬ 
istrator for the engine-system combina¬ 
tion shall be combined with any appli¬ 
cable data supplied by the manufacturer 
on other engines of that combination to 
determine the applicable deterioration 
factors for the combination. In the case 
of a significant discrepancy between data 
developed by the Administrator and that 
submitted by the manufacturer, the Ad¬ 
ministrator's data shall be used in the 
determination of deterioration factors. 

21.In I 1201.133(c).subparagraphs (1) 
and <2) are revised. As amended, $ 1201.- 
133 reads as follows: 

FEDERAL 


§ 1201.133 Compliance with emission 

standard*. 


(c) The procedure for determining 
compliance with exhaust smoke emission 
standards in heavy-duty diesel engines is 
as follows: 

(1) Emission deterioration factors for 
the acceleration mode (designed as “A”), 
the lugging mode (designated as “B"), 
and the peak opacity (designated as “C"> 
shall be established separately for each 
engine-system combination. 

(!) The applicable results to be used 
in determining the deterioration factors 
for each combination shall be: 

(a) Ail emission data from the tests 
required under 5 1201.132(b). except the 
zero-hour tests. This shall Include the 
official tost results, as determined In 
0 1201.54, for all tests conducted on all 
durability engines of the combination 
selected under 4 1201.130(c) (including 
all engines selected to be operated by the 
manufacturer under I 1201.130(c)(2)). 

(b) All emission data from the tests 
conducted before and after the main¬ 
tenance provided in 4 1201.131(a) (l>(i). 

<il) Ail applicable results shall be 
plotted as a function of the hours on the 
system, rounded to the nearest hour, and 
the best fit-straight lines, fitted by the 
method of least squares, shall be drawn 
through these data points. The inter¬ 
polated 125- and 1,000-hour points on 
this line must be within the standard 
provided in § 1201.41 or the data shall 
not be used in calculation of a deteriora¬ 
tion factor. 

<iii) The deterioration factors will be 
calculated as follows: 

A—percent opacity “a". Interpolated to 1.000 
bourn, minus percent opacity “a", inter¬ 
polated to 125 hours. 

B-^>ercent opacity **b*\ Interpolated to 1.000 
hours, minus percent opacity **b°, Inter¬ 
polated to 125 hours. 

C—percent opacity “c*\ Interpolated to 1.000 
hours, minus percent opacity V, Inter¬ 
polated to 125 hours. 

(2) The “percent opacity*' values to 
compare with the standards shall be the 
opacity’ values “a*\ “b" and “c M for each 
emission data engine within an engine- 
system combination to which are added 
the respective factors “A", “B“, and M C” 
of subparagraph (1) of this paragraph 
for that engine-system combination: 
Provided, That if a deterioration factor 
as computed in subparagraph (1) of this 
paragraph is less than zero, that de¬ 
terioration factor shAll be zero for the 
purposes of this subparagraph. 

• • • • • 

22. A new subpart. Subpart K, is added 
as follows: 

Subpart K—Test Procedures for En¬ 
gine Exhaust Gaseous Emissions 
(Heavy-Duty Diesel Engines) 

Sec. 

1201.140 Introduction, 

1201.141 Dloael fuel apcclflcatlona. 

1201.142 Dynamometer operation cycle. 

1201.143 Dynamometer and engine equip¬ 

ment. 

1201.144 Instrumentation. 

1201.145 Information to be recorded. 

1201.145 Calibration and Instrument check. 
1201 147 Test run. 


Sec. 

1201.148 Chart reading 
1201.140 Calculations. 

1201.150 Teet engines. 

1201.151 Service accumulation; emission 

measurements; maintenance. 

1201.152 Compliance with emission stand¬ 

ards. 

§ 1201.1 10 Introduction. 

(a) The procedures described in this 
subpart will be the test program to de¬ 
termine the conformity of heavy-duty 
diesel engines with the applicable stand¬ 
ards set forth in this part. 

(b> The test procedure begins with a 
w arm engine and consists of a prescribed 
sequence of engine operating conditions 
on an engine dynamometer with continu¬ 
ous examination of the exhaust gases 
The test is applicable equally to control¬ 
led engines equipped with means for 
preventing, controlling, or eliminating 
gaseous emissions and to uncontrolled 
engines. 

(c) The test As designed to determine 
the brake-specific emissions of hydro¬ 
carbons, carbon monoxide, and oxides of 
nitrogen when an engine is operated 
through a cycle which consists of idle 
modes and nine power modes at each of 
two speeds which span the typical oper¬ 
ating range of diesel engines. The pro¬ 
cedure requires the determination of the 
concentration of each pollutant, the ex¬ 
haust flow and the power output during 
each mode. The measured values are 
weighted and used to calculate the 
grams of each pollutant emitted per 
brake-horsepower hour. 

(d) When an engine is tested for ex¬ 
haust emissions or is operated for dur¬ 
ability testing on on engine dynamom¬ 
eter the complete engine shall be used 
with all standard accessories which 
might reasonably be expected to in¬ 
fluence emissions to the atmosphere in¬ 
stalled and functioning. 

§ 1201.1 11 Dicisd fuel apeeiftcation*. 

The requirements of 4 1201.121 shall 
be applicable to testing under this sub¬ 
part. 

§ 1201.142 Dynamometer operation 
cycle. 

(a) The following 21 -mode cycle shall 
be followed In dynamometer operation 
tests of heavy-duty diesel engines: 


Mode Enfhw upend Percent Time to 

load Brttoato. 


1 Low Idle_ 

2 Intermediate.,,.... 

3 .do. 

4 .do . 

6 ....do. 

0 .... do.. 

7 .do.. 

s.da_— 

V.do.. 

10 _do.. 

11 Low Idle. 

12 Rated. 

II.do.-.. 

14_do. 

16.do. . 

16 .do. 

17 .do 

» .do.... . 

lt>.do... 

*40 do . 

21 Low Idle. 


0 

*0 

12.6 

25.0 

37.6 
60.0 
«Lfl 
76.0 

87.6 
loan 

0 

100.0 

67.6 
78.0 

62.6 
6a o 

37.6 
25 0 

12.6 
20 
0 


3 

I 

I 

3 

3 

I 

J 

3 

3 

3 

1 
3 
8 

2 
3 
3 
3 
3 
3 
I 
3 


(b) For each mode the engine dyna¬ 
mometer shall be operated at a constant 
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speed with ±50 r.p.m. of the specified 
speed and at the specified torque within 
±2 percent of maximum torque at that 
speed. For example, the torque for mode 
5 shall be between 35.5 and 39.5 percent 
of the maximum torque measured at the 
intermediate speed. 

§ 1201.143 Dvnoniotiiftrr 11 ml enginr* 
equipment. 

The following equipment shall be used 
for emission testing of engines on engine 
dynamometers: 

(a) An engine dynamometer with 
adequate characteristics to perform the 
test cycle described in 9 1201.142. 

<b) An engine cooling system having 
sufficient capacity to maintain the engine 
at normal operating temperatures during 
conduct of the prescribed engine tests. 

<c) A noninsulated exhaust system ex¬ 
tending 12±2 feet from the exhaust 
manifold of the engine and presenting 
an exhaust back pressure within ±0.2 
inch Hg of the upper limit at maximum 
rated horsepower, as established by the 
engine manufacturer in his sales and 
service literature for vehicle application. 
A conventional automotive muffler of a 
size and type commonly used with the 
engine being tested shall be employed 
in the exhaust system during emission 
testing. 

td) An engine air inlet system pre¬ 
senting an air inlet restriction within 
±1 inch of water of the upper limit for 
the engine operating condition which re¬ 
sults in maximum airflow, rs established 
by the engine manufacturer in his sales 
and service literature, for the engine 
being tested. 

§ 1201.144 Instrumentation. 

(a) Instrumentation shall be provided 
to measure the following engine op¬ 
erating data: 

(1) Engine speed. r.p.m, 

< 2) Torque, lb.-ft. 

(3) Mass fuel consumption, lb/min. 

<4> Observed barometer, in. Hg. 

<5) Water vapor pressure. In. Hg. 

<6> Intake air restriction, in. water. 

y 7) Exhaust back pressure, in. Hg. 

(8) Intake air temperature. *F. 

. ( 9> Fuel temperature at pump inlet. 
F. 

<10) Ambient air temperature. 'F. 

‘b> Instrumentation shall be provided 
to measure the engine intake airflow or 
exhaust flow and the concentration of 
carbon monoxide, nitric oxide, and hy¬ 
drocarbons in the exhaust as follows: 

*1) The determination of the carbon 
nionoxide and nitric oxide concentrations 
Khali be accomplished using sampling 
and analysis components as specified in 
sections 2.1 and 2.2 of SAE Recommended 
Practice No. J177 titled. “Measurement 
of Carbon Dioxide. Carbon Monoxide, 
wid Oxides of Nitrogen in Diesel Ex¬ 
haust,” dated June 1970. 

<3> The determination of the hydro¬ 
carbon concentrations shall be accom¬ 
plished using sampling and analysis 
components as specified in sections 2.1 
2.2 of SAE Recommended Practice 
No. J215 titled. “Continuous Hydrocarbon 
Analysis of Diesel Exhaust,“ dated No¬ 
vember 1970. 


<3) Hie determination of the intake 
airflow or exhaust flow shall be accom¬ 
plished using 8AE Recommended Prac¬ 
tice No. J244 titled, “The Measurement 
of Intake or Exhaust Flow in Diesel En¬ 
gines,” dated May 1971. 

§ 1201.145 Information. 

The following information shall be 
recorded: 

fa) Test number. 

<b) Date and time of day. 
ic) Instrument operator. 

(d) Engine operator, 
fe) Engine identification numbers— 
date of manufacture—number of hours 
of operation accumulated on engine—en¬ 
gine family—exhaust pipe diameter— 
fuel injector type-advertised rated 
speed, horsepower at rated speed, peak 
torque speed at peak torque and low 
idle r.pjn.—air aspiration system—ex¬ 
haust system back pressure—air inlet 
restriction. 

(f) All pertinent instrument Informa¬ 
tion such as tuning—gain—serial num¬ 
bers—detector numbers—range. 

(g) Recorder chart. Identify zero 
traces—calibration or span traces— 
emission concentration traces for each 
test mode—start and finish of each test. 

(h) Ambient temperature in dyna¬ 
mometer testing room. 

<i> Engine intake air temperature and 
humidity for each mode. 

<J) Barometric pressure. 

<k> Observed engine torque for each 
mode. 

(l) Intake airflow or exhaust flow for 
each mode. 

(m) Fuel flow r for each mode. 

§ 1201.146 Oil ib nit ion and Instrument 

check*. 

Calibration and instrument checks 
shall be performed according to section 
2.3.1 of SAE Recommended Practice No. 
J177, dated June 1970, and sections 3.1 
and 7 of SAE Recommended Practice 
No. J215, dated November 1970. except 
that the instrument zeros need not be 
checked after each analysis, but as neces¬ 
sary to maintain test validity. Calibra¬ 
tion and checks of other instruments 
used for the test shall be performed as 
necessary according to good practice. 

§ 1201.147 Tr*t run. 

(a) The temperature of the air sup¬ 
plied to the engine shall be between 
68* F. and 86° F. The observed baro¬ 
metric pressure shall be between 26.5 
inches and 31 inches Hg. Higher air tem¬ 
perature or lower barometric pressure 
may be used, if desired, but no allowance 
shall be made for increased emissions be¬ 
cause of such conditions. 

<b) The governor and fuel system shall 
have been adjusted to provide engine 
performance at the levels specified by 
the engine manufacturer for maximum 
rated horsepower and maximum rated 
torque. These specifications shall be re¬ 
ported in accordance with 9 1201.51 

(b)(3). 

(c) The following steps shall be taken 
for each test: 

(1) Install instrumentation and sample 
probes as required. 


(2) Start cooling system. 

(3) Start the engine, wTirm it up and 
precondition it by running it at rated 
speed and maximum horsepower for 10 
minutes or until all temperatures and 
pressures lwve reached equilibrium. 

(4) Determine by experimentation the 
maximum torque at rated speed and In¬ 
termediate speed to calculate the torque 
values for the specified test modes. 

(5) Zero and span the emission 
analyzers. 

(6> Start the test sequence of 9 1201.- 
142. Operate the engine and sample emis¬ 
sions continuously for at least 3 minutes 
in each mode, allowing up to 1 minute 
for engine speed or load change, at least 
1 minute for emission stabilization and 

1 minute for emission measurement. 

(7) Read nnd record data as required 
for 1 1201.145. 

<8> Check and reset the zero and span 
settings of the emission analyzers as re¬ 
quired but at least at the end of the 
second idle mode (mode No. 11) and at 
the end of the test. IX a change of over 

2 percent of full-scale response is ob¬ 
served, make necessary adjustments to 
the analyzers and repeat all test modes 
since the last zero and span check 

(9) Back flush condensate trap and re¬ 
place filters as required. 

§1201.110 Clutrl reading. 

(a) Locate the last 60 seconds of each 
mode and determine the average chart 
reading for HC, CO. and NO over the 
1-minute period. 

<b) Determine the concentration of 
HC, CO, and NO during each mode from 
the average chart readings and the cor¬ 
responding calibration data. 

§ 1201.149 (^nlculittiom. 

The final reported test results shall 
be derived through the following steps: 

(a) Determine the exhaust gas mass- 
flow rate for each mode according to the 
SAE Recommended Practice J244 dated 
May 1971. 

(b) Convert the measured carbon mon¬ 
oxide and nitric oxide concentrations to 
a wet basis by multiplying each value by 
the following correction factor: 


*=y/X atom ratio in the fuel having the 
formula C,H r . 

P/A - Fuel-air ratio. 

(c) Multiply the corrected nitric oxide 
values by the following humidity correc¬ 
tion factor: 

_l_ 

1-0 0025 (H —75) 

Where H U the humidity of the Inlet air 
measured as grains of H*0 per pound of 
dry air. 

<d) Calculate the mass emissions of 
HC. CO. and NO. in grams per hour for 
each mode as follows. The oxides of 
nitrogen mass calculation assumes that 
the density of oxides of nitrogen is that 
of NO,. 

(1) HC—.-0.0132XHC,-, Xexhaust 
mass. 

(2) CO*..,=0.0263 xCO,h*. X exhaust 
mass. 
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(3) NO. -...=00432xNOc. m Xcxhaust 
mass. 

(e) Calculate the weighted brake 
horsepower and HC, CO, and NO mass 
values as follows: 

(1) Multiply the average of the three 
idle values by a weighting factor of 0.2. 

(2) Multiply the values for all of the 
other modes by a weighting factor of 
0.8/18 

(f) Calculate the brake specific emis¬ 
sions for HC. CO, and NO, for each set 
of data as follows: 


B9HC = 


r(HC «mXWF) 
S(BHP>: WF) 


I(CO« n>.» X WF) 


S(NO« .m.XWT) 
BSNOss zfB&fxWP) 


§1201.150 TrM engine*. 


nance provided in $ 1201.131(a) (1) <i). 

(11) All applicable results shall be 
plotted as a function of the hours on the 
system, rounded to the nearest hour, and 
the best fit-straight lines, fitted by the 
method of least squares, shall be drawn 
through these data points. The Inter¬ 
polated 125- and 1,000-hour points on 


this line must be within the standard 
provided in f 1201.42 or the data shall not 
be used in calculation of a deterioration 
factor. 

Oil) An exhaust emission deteriora¬ 
tion factor shall be calculated for each 
combination as follows: 

interpolated to 1,000 hours 


exhaust emissions 

factors extoi|USt emissions interpolated to 125 hours 


(2) The exhaust emission tests results for each emission data engine shall be 
multiplied by the appropriate deterioration factor: Provided , That if a deterio¬ 
ration factor as computed in subparagraph (1) of this paragraph is less than 
one. that deterioration factor shall be one for the purposes of tills subparagraph 

(3) The emissions to compare with the standard shall be the adjusted emissions 
of subparagraph (2) of this paragraph for each emission data engine. 

(4) Every test engine of an engine family must comply with all applicable 
standards, as determined in subparagraph (3) of tills paragraph, before any engine 
in that family will be certified. 

(FR Doc.71-14440 Filed 10-4-71:8:45 ami 


The test engines selected for testing 
under 5 1201.130 shall be used as the test 
engines for this subpart. The engines 
may be tested with the test procedure in 
Subpart J and the test procedure in this 
subpart consecutively at each test 
point Irrespective of the requirements of 
H 1201.132(b) and 1201.151(a). 

§ 1201.151 Service accumulation; cmi**- 
*ioii measurement'*; maintenance. 

< a» Service accumulation and emission 
measurements shall be performed in 
accordance with the provisions of 
$ 1201.132. 

(b) Maintenance on test engines sliali 
be performed in accordance with the pro- 
vlsionsof 4 1201.131. 


DEPARTMENT OF COMMERCE 


Office of the Secretary 


[ 15 CFR Part 7 1 


MATTRESSES 


Proposed Flammability Stondard 

In F.R. Doc. 71-13240 appearing at pages 18095-18098 in the issue for Thurs¬ 
day. September 9. 1071. at the end of the Proposed Flammability Standard for 
Mattresses (Doc. PFF 4-71). Insert the following figures 1 and 2. 

issued: September 29. 1971. James H. Wakeun. Jr.. 

Assistant Secretary for Science and Technology. 


g 1201.152 Compliance uitli rmiuiou 
fttandard*. 


MATTRESS PREPARATION 


CIGARETTE LOCATION 


<a> The exhaust gaseous emission 
standards in S 1201.42 apply to the emis¬ 
sions of engines for their useful life. 

(b> Since emission control efficiency 
decreases with the accumulation of hours 
on the engine, the emission level of an 
engine which has accumulated 1.000 
hours of dynamometer operation will be 
used as the basis for determining compli¬ 
ance with the standards. 

(c) The procedure for determining 
compliance of a new’ engine with exhaust 
emission standards is as follows: 

<1> Separate emission deterioration 
factors shall be determined from the 
emission results of the durability data 
engines for each engine-system combina¬ 
tion. Separate factors shall be established 
for HC, CO and NO for each combination. 

(i) The applicable results to be used in 
determining the deterioration factors for 
each combination shAll be: 

(a) All emission data from the tests 
required under $ 1201.132(b) except the 
zero-hour tests. This shall Include the 
official test results, as determined in 
$ 1201.54 for all tests conducted on all 
durability engines of the combination 
selected under 1 1201.130(c) (including 
all engines .selected to be operated by the 
manufacturer under 5 1201.130(c)(2)). 

(b> All emission data from the tests 
conducted before and after the mainte- 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
AREA DIRECTORS ET AL. 

Delegations of Authority 

September 21. 1971. 

Tills notice is published In exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2 (32 F.R. 13938) • 

This delegation is issued under the au¬ 
thority delegated to the Commissioner 
by the Secretary in section 25 of Sec¬ 
retarial Order 2508 <10 BIAM 2.1). 

10 BIAM 3 was published beginning 
at page 637 In the January 16, 1969. ls- 
fue of the Federal Register (34 FJt. 
637) and subsequently amended. Section 
3 3E of 10 BIAM Is being further amend¬ 
ed to clarify those leasing authorities 
which have not been redclcgated to the 
Area Directors. 

10 BIAM 3.3E is hereby amended to 
read as follows: 

3.3 Exceptions. The authorities re¬ 
delegated in 3.1 above do not include 
the following: 

• • • • • 

E. Real property management. (1) The 
approval of surface leases pursuant to 
25 CFR 131 w r hich provide for a duration 
in excess of 65 years, inclusive of any pro¬ 
visions for extensions or renewals there¬ 
of at the option of the lessee. 

(2) The approval of mineral leases of 
ceded or surplus lands unless title thereto 
has been restored to the tribe or the min¬ 
eral leasing of such lands is authorized 
by a specific statute. 

(3) The approval of royalty rates other 
than as authorized in 25 CFR regarding 
mineral leases and permits for oil. gas. 
and other minerals except sand, gravel, 
pumice, and building stone. 

John O. Crow, 
Deputy Commissioner. 

JFR Doc.71-14628 Filed 10-4-71:8:46 am) 


LAC COURTE OREILIES INDIAN 
RESERVATION, WIS. 

Ordinance Legalizing Introduction, 

Sale, or Possession of Intoxicants 

September 29.1971. 

In accordance with authority dele- 
Kated by the Secretary of the Interior to 
the Commissioner of Indian Affairs by 
230 DM 2, and in accordance with the 
Act of August 15. 1953. Public Law 277, 
83d Congress, first session 167 Slat. 586), 
I certify that the following ordinance re¬ 
lating to the application of the Federal 
Indian Liquor Laws on the Lac Courte 
Oreiilos Indian Reservation, Wis., was 
adopted on March 16, 1971. by the Lac 
Courte Oreilles Tribal Governing Board. 
*hich has Jurisdiction over the area of 


Notices 


Indian country included in the ordi¬ 
nance. reading as follows: 

Whereas, Public Law 277, 83d Congrem. 
approved August 16. 1953, provide* that sec¬ 
tions H64. 1166. 3113, 3488. and 3618 of title 
18. United State* Code, commonly referred to 
as the Federal Indian Liquor Laws, shall not 
apply to any act or transaction within any 
area of Indian country, provided such act 
or transaction is In conformity with both 
the laws of the State in which euch act or 
transaction occurs and with an ordinance 
duly adopted by the Tribe having jurisdiction 
over such arm of Indian country, ccrttfled 
by the Secretary of the Interior, and pub¬ 
lished in the Fedxxal Rccurrm. 

Therefore, be ft resolved that the Intro¬ 
duction. sale, or poaseaiUon of intoxicating 
beverages shall be lawful within the Indian 
oountry under the Jurisdiction of the Lac 
Oourte Oreilles Band of Lake Superior 
Chippewa Indians: Provided. That such In¬ 
troduction. Bale, or possession Is in conform¬ 
ity with the laws of the State of Wisconsin. 

Be it further resolved that any tribal laws, 
resolutions, or ordinances heretofore enacted 
Which prohibit the sale. Introduction or pos¬ 
session of Intoxicating beverages are hereby 
repealed. 

John O. Crow, 

Deputy Commissioner 
of Indian Affairs. 

|FR Doc.71-14562 Filed 10-4-71:8:49 ami 


Bureau of Land Management 
IDAHO 

Notice of Filing of Plats of Survey 

September 28.1971. 

1. A plat of survey for the following 
described lands, accepted August 9. 1971, 
will be officially filed in the Idaho State 
Office, Boise, Idaho, effective 10 a.m. on 
November 2, 1971. 

Boxsx Mr *ip i an. Idaho 
T. 23 N., R. 23 K.. 

Sec. 29, lota 1. 2. NEft, Eft NWft, 8ft: 

Sec. 32. Eft; 

Sec. 33. all. 

The area described aggregates 1,596.64 
acres. 

2. All of the lands described in para¬ 
graph 1 above are included in the Lemhi 
County Multiple Use Classification 
1-1639 and will therefore be opened only 
to such forms of disposition as are 
allowed under the provisions of the mul¬ 
tiple use classification on the effective 
date of the filing of this plat. 

3. The lands have been subject to the 
operation of the UB. Mining Laws and 
Mineral Leasing Laws at all times. 

Inquiries concerning the lands should 
be addressed to the Idaho State Office, 
Bureau of Land Management. 550 West 
Fort Street. Boise. ID 83702. 

Eugene E. Babin, 

Chief , Branch of Records . 

Boise. Idaho. 

|FR Doc 71-14563 Filed 10-4-71:8:49 am) 


OUTER CONTINENTAL SHELF OFF 
LOUISIANA 

Oil and Gas Lease Sale 

Pursuant to section 8 of the Outer 
Continental Shelf Lands Act <67 Stat. 
462; 43 U.8.C. 1331 et seq.) and the regu¬ 
lations issued thereunder (43 CFR Part 
3300) scaled bids addressed to the Man¬ 
ager. New Orleans Outer Continental 
Shelf Office. Bureau of Land Manage¬ 
ment. T-9003 Federal Office Building, 
701 Loyola Avenue, New Orleans, LA. 
or Post Office Box 53226, New Orleans. 
LA 70153, will be received until 9:30 a.m.. 
ca.t.. on November 4, 1971, for the lease 
of oil and gas in certain areas of the 
Outer Continental Shelf adjacent to the 
State of Louisiana. Bids will be opened 
on that date at 10 a.m., c.s.t., in the 
Grand Ballroom. Sheraton Charles Ho¬ 
tel, 211 8t. Charles Street, New Orleans, 
LA, for the group of tracts designated 
herein. The opening of bids is for the 
sole purpose of publicly announcing and 
recording bids received and no bids will 
be accepted or rejected at that time. 

Bidders are notified that leases issued 
pursuant to this notice will be on Form 
3300-1 (February 1971), Copies of the 
lease form are available from the above 
listed Manager or the Manager. Eastern 
States Land Office, 7981 Eastern Avenue, 
Silver Spring, MD 20910. 

Bidders are further notified that any 
lease Issued for tracts No’s La 2228, 2229. 
2230. 2231. 2232. 2236, 2237, 2241. 2244, 
2245. and 2246 will contain the following 
additional provisions: 

No * true! ur« for drilling or production 
may be erected within the leaaed area until 
the Regional Supervisor, Geological Survey, 
haa found that the atructure U neooat ary, on 
the baala of existing geologic and engineer¬ 
ing data, for the proper exploration, devel¬ 
opment. and production of the tract. The 
lessee‘i explor atory and development plans, 
filed under 30 CFR 250.34. shall Identify the 
anticipated placement and grouping of nec¬ 
essary structures, showing how such place¬ 
ment and grouping will have the minimum 
practicable effect on commercial fishing op¬ 
erations. The Regional Supervisor may de¬ 
cline to approve the Installation of a struc¬ 
ture at a site which ho determines will un¬ 
reasonably Interfere with other usee of the 
area. 

Also any leased issued for Tracts No’s La 
2242, 2243. 2244, 2245. and 2246 will in¬ 
clude the following additional provi¬ 
sions: 

During all drilling and production activi¬ 
ties on the leasehold, the lessee shall main¬ 
tain. or have available under contract, ade¬ 
quate oil containment and cleanup equip¬ 
ment approved by the Regional Supervisor 
at a readily accessible site. Within 12 hours 
after the occurrence of a significant oil spill, 
as determined by tho Regional Supervisor, 
the leasee shall haw such equipment In use 
at the site of the oil spill, unless, because 
of weather and attendant safety of personnel, 
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the Regional Supervisor ahull modify thl* * re¬ 
quirement. The leasee shall monitor all drill- 
tog and production activities cither with 
personnel in the Immediate held area or by 
remote surveillance methods. The proposed 
method of monitoring and any proposed 
changes thereof shall be approved by the 
Regional Supervisor. 

On November 4. 1971. bids may be de¬ 
livered in person to the Manager. New 
Orleans Outer Continental Shelf Office, 
Bureau of Land Management, only at 
the Grand Ballroom in the Sheraton 
Charles Hotel between 8:30 a.m.. ca.t.. 
and 9:30 a.m.. CA.t. Bids delivered by 
mall or in person after 9:30 am., c.s.t., 
on that date will be returned to the bid¬ 
ders unopened. 

All bids must be submitted In accord¬ 
ance with applicable regulations, par¬ 
ticularly 43 CFR 3302.2. 3302.4. and 
3302.5. Each bidder must submit the cer¬ 
tification required by 41 CFR 60-1.7<b) 
and Executive Order No. 11248 of Sep¬ 
tember 24. 1965, on Form 1140-1 (No¬ 
vember 1969) and Form 1140-7 (July 
1971 >. Bidders are advised that all leases 
granted pursuant to this notice will in¬ 
clude in their provisions a “Certification 
of Nonsegregated Facilities'*, and that, in 
submitting their bids, bidders are deemed 
to have agreed to the inclusion of this 
certification in any lease issued to them 
hereunder. 

Bids may not be modified or withdrawn 
unless written modifications or with¬ 
drawals are received prior to the end of 
the period fixed for the filing of bids. 
Bidders are warned against violation of 
section 1860 of title 18 UjS.C. prohibiting 
unlawful combination or intimidation of 
bidders. Attention is directed to the non¬ 
discrimination clauses in section 3(h) 
and 3(i> of the lease agreement. Form 
3300-1 (February’ 1971). Bidders must 
submit with each bid one-fifth of the 
amount bid in cash or by casliier's check, 
bank draft, certified check or money 
order, payable to the order of the Bureau 
of Land Management. 

Bidders are notified that any cash, 
checks, drafts, or money order submitted 
with their bids may be deposited in an 
unearned escrow account in the Treasury 
during the period their bids arc being 
considered, and that such deposit does 
not constitute, and shall not be construed 
as, acceptance of any bid on behalf of 
the United States. The leases will provide 
for a royalty rate of one-sixth, and yearly 
rental or minimum royalty of $10 per 
acre or fraction thereof. The successful 
bidder will be required to pay the re¬ 
mainder of the bid and the first year's 
rental of $10 per acre or fraction thereof 
and furnish an accep table surety bond as 
required in 43 CFR 3304.1 prior to the 
Issuance of each lease. 

Bids will be considered on the basis 
of the highest cash bonus offered for a 
tract. The United States reserves the 
right and discretion to reject any and all 
bids, regardless of the amount offered. 
Oil payment, overriding royalty, log¬ 
arithmic or sliding scale bids will not be 
considered. No bid for less than a full 
tract, as listed below, will be considered. 

A separate bid. in a separate envelope, 
must be submitted for each tract. The 


envelope should be endorsed “Sealed Bid 
for oil and gas lease, Louisiana (insert 
number of tract) not to be opened until 
10 a.m. ca.t., November 4. 1971." 

Official leasing maps in a set of 26. 
which contains the maps for the areas in 
which the tracts being offered for lease 
may be located, can be purchased for $5 
per set. The official leasing maps and 
copies of the Compliance Report Certifi¬ 
cation Form 1140-1 < November 1969) 
and copies of the Affirmative Action Pro¬ 
gram Representation Form 1140-7 (July 
1971) may be obtained from the above 
listed Manager or Manager. Eastern 
States Land Office, 7981 Eastern Avenue, 
Silver Spring. MD 20910. 

The tracts offered for bid are as 
follows: 

Louisiana 


Ofinci.lt LXAllXO MAE, LOUISIANA MAE NO. 4 

(Approved June ft, 1944; Rovtand July 22, 1944; 
Dirembcr 9,1961; April 28,1906) 

South Timbftlier Are* 

108 All.~~~ 6. OX) 

omrui leasing mat , Louisiana map mo. « 
(Approved JticiA A, 1941; Revised April 26, 1906) 
West DciUAm 

1*2Jit.... 00 NKKHfjj; . WT ft 

OmCIAL LEASING MAP, LOUISIANA MAP MO. • 

(Approved June 8,1944; RnviAffd 1944; April 28, 

South Pa» Area 


omnAt. ItAMMO MAP, LOUISIANA MAP NO. I 
(Approved June 8,1944; Revised July 22,1954; April 28, 


West Cameron Area 


Tract No. 

Block Drtcrlptioa 

A map 

1*272*. ... 

38 »NM; NXNM8M- 

2.023 

La 2229. 

67 SEU. 

1.2*0 

1*2239 

69 N4. 

2, MU 


1*2243. 

1*2*44. 


46 NEUlBHNWK. !87i'*» 

0) All*..... 1761.« 


ofVtriAL LEASING MAP. LOOtfUNA MAP NO. 10 

(Approved Juno 8, 1944; Revised July 22, 1964; April 28, 
1966) 

Main Past Area 

1*2246 ... 7 -3MI 

IS NH..__ 

La 224ft..., 102 Ail..4994.54 


Q9TIC1AL LEASING MaP. LOCUIANA MAP MO. 9 
(Approved June ft, 1944; Revised April 28, 1966) 

East Cameron Area 

La 2281 It 63X8 

17 ... 

um — *3 6MtN WH .6,760 

omaAL l«u UNO map, Louisiana map no. ea 
(Approved 8*pL 8,1969; Revised April 28,196ft) 
Bust Cameron Area—Booth Addition 

1*233 ~ 268 AIL. 6.000 

OmriAL LEASING MAP, LOUISIANA MAP MO. S 

(Approved June 8.1944; Revised June 26,1944; July 22. 
1941; April 28,1966) 

Vermilion Area 


La 2234 207 8EV». 3,780 


nmciAL LEASING MAP, LOUISIANA MAP MO. SC 
(Approved September 8. 138ft; Revised April 38, 1966 
South Marsh Island Arm-BouUi addition 

La 223ft_ 107 All__ 6,000 


OTTICIAL LEASING MAP. LOUWIAHA MAP MO. 4 

(Approved June ft. 1954; Revfe-d July 22,1944; April 28. 
1966) 

Euflriie Island Area 


1*2216. 

La iOi _ 

1*2236. 

La 2233..... 


167 KM... 2. MO 

m All. ft, a® 

106 WU. 2. M0 

229 AIL™... A 000 


Of PICUL 1JLU0XU MAP, LOUISUNA MAP MO. 4 
(Approved June ft, 1054; Revised April 2ft, 1066; July 22. 

Blifp Shoal Area 


La 2240..... 228 BM- 


2,600 


» portion tn lone 2 only, as Ural l«w> Is dedned lu the 
agreement between the United States and the 8Ulo o( 
Louisiana. Oct. 12,196ft. 

*1?*tp<*U«» ol the SM8M of Bloe* 7 and NM Block 
Ift more than 3 geograph teal mika seaward of the Uno 
described In paragraph I of the Supplemental 
of the UjB. Supreme Court entered Doe. BtMt. »u 
United States v. LonMana No. 0 original (» U-B- ») 
and that portion of the Nl^Wh ol Bltxk 7 lyin* In 
none 1 ns that rone was defined tn the agreement between 
the United Status and the State of I*ouislana. dat'd 
Opt. 12,1946, that Is more than 3 geographical mile* sea¬ 
ward of the Uno described In paragraph 1 of said supple¬ 
mental decree. . .. . .. 

• That portion landward of a Uno 3 geographical miW* 
seaward of tho Una dssccfbad In paragraph l of the bup- 
plemenial Decree of the UJL Supreme Court «otn*d 
Lice 13. 1966. tn United Slalai. V. Louisiana No. 9 
original (382 UA »>. 


Some of the tracts offered for lease 
may fall in fairway areas (including the 
prolongations thereof) or anchorage 
areas, or both, as designated by the Dis¬ 
trict Engineer. New Orleans District, 
Corps of Engineers. U.8. Army. For the 
location of these areas and for opera¬ 
tional restrictions imposed by the 
Agency, the District Engineer should be 
consulted. 

Leases issued pursuant to this notice 
for lands which are on the date of their 
issuance, or arc thereafter adjudicated 
to be subject to the exclusive jurisdiction 
and control of the United States, will be 
subject to all rules and regulations which 
the secretary of the Interior is authorized 
to prescribe and administer under the 
Outer Continental Shelf Lands Act '43 
U.S.C. secs. 1331-1343) including rules 
and regulations for the prevention or 
waste and for conservation of the natural 
resources of the Outer Continental Shell. 
The protection of correlative rights 
therein will be administered by the 
Secretary of the Interior in accordance 
with such rules and regulations. 

In the event a cooperative agreement 
is concluded between the Secretary and 
the Conservation Agency of the State of 
Louisiana with respect to enforcement of 
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conservation laws, rules, and regulations 
pursuant to section 5 of the Act. the 
lessee will be given notice thereof by 
publication in the Feoeral Register. 

It Ls suggested that bidders submit 
their bids in the following form: 

NUnnrrr, Bonwi at Land MamurtMnun, D*p*rtnm>t 
*4 th* laUrtor, l J o*t Office Bov M2M. T Qua Federal 
oi&cr BulMlny. Nrw Orfeaiu. Ls. 7DI&3. 

On. 4X0 Gas Hid 

Tfe* Mtowtac bid to submitted lor sxt oil and «*» Itawi 
on Uw» land o t ih« Outer ConilnrnUl Sbrif specified 

An*^.--- Official Uoiui Map No.__ 


Total Amount Amount 

Tract No. amount bid par arm •uhmftt'd 

with bid 


(Please l;pe signer's name 
under tignotura) 

No MtocadanaouiNo..Percent... . .... 

(Company) 


T. 16 S.. R. 17E., 

See. 3. WH: 

Sees. 4 through 0, all: 

Sec 13. SH: 

Sec.14.8H; 

Sec. 15.8H: 

Secs. 10 through 28. all; 

Soc.23.EH.NWH. 

T. 10 S.. R. 18 JL. 
sec. 17. SWH; 

Sec. 18. SH; 

Sees. 19 and 20. all; 
sec. 31. WH.8EH: 

Sec. 27. WH.SEH: 

Sect. 28 through 30. all; 

Sec. 31. BH.NWH: 

Sees. 32 through 34. all; 

Sec. 35. WH. 

T. 17S..R. 18 E-. 

Sec.a.NH; 

Sec. 3.NH; 

Sec. 4. NH* 

The area described aggregates 38.365 
acres, more or less. 

Dated: September 27, 1971. 

W. A. Radlinski. 
Acting Director . 
[FH Doc.71-14525 Filed 10-4-71;8:40 am | 


IarOBTAKT 


(Addm)*** 


Tho bid must be oream pooled by ooedkfth at the total 
smcsiirt hid, Thto amount may bo cash, money order, 
{vahtort Check, certified cli^ck. or bank draft. A arp*. 
rutr bid must bo made tor oath tract. 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 


Burt Silcock. 

Director. Bureau of Band Management . 
Approved: October 1,1971. 

Harrison Loesch, 

Assistant Secretary 
of the Interior 

[FR Doc.71-14630 Filed 10-4-71;8:52 am) 


Geological Survey 
CALIFORNIA 


Known Geothermal Resources Areas 


Publication pursuant to section 21(a) 
of the Geothermal Steam Act of 1970 <34 
Stat. 1566) of a partial list of lands deter¬ 
mined to be included within known geo¬ 
thermal resources areas. In accordance 
with this statutory direction and pur¬ 
suant to the authority under the Act of 
March 3. 1879 (43 UB.C. 31). as supple¬ 
mented by the Reorganization Plan No. 3 
of 1950 ( 5 U-S.C. 481, note) and Order No. 
2563 of the Secretary of the Interior (15 
P R. 3193), the following described lands 
are hereby defined as known geothermal 
s ources areas effective September 3, 
1971; 

(6) California 

East Mas a Known Geothermal Resources 
Area 


T 15&.R. 16 E., 

Seo. 13. EH; 

Sec. 23.8EH; 

Secs. 24 through 26, 35, and 36. ah. 
T 1«S^R. 16 E.. 

Seca. 1.3. and 11 through 13, all; 

soc. 14 . eh: 

Sec. 24. NH. 

T 15 8.R.17E., 

Sees. 17 through 21, all; 

Sec. 22. WH: 

See. 27. WH; 

Sec* 28 through 33. all; 

Sec. 34. WH* 


Additions, Deletions, or Corrections 

By notice In the Federal Register of 
February 20, 1971, Part n, there was 
published a list of the properties included 
in the National Register of Historic 
Places. This list has been amended by a 
notice in the Federal Register of March 
2 (pp. 3930-31), April 6 (pp. 6526-28). 
May 4 (pp. 8333-36), June 3 (pp. 10811- 
13). July 8 <pp. 12868-70). August 3 (pp. 
14275-76). and September 8 <pp. 18016- 
19). Further notice is hereby given that 
certain amendments or revisions, in the 
nature of additions, deletions, or correc¬ 
tions to the previously published list are 
adopted as set out below. 

It is the responsibility of all Federal 
agencies to take cognizance of the prop¬ 
erties included in the National Register 
as herein amended and revised In accord¬ 
ance with section 106 of the National 
Historic Preservation Act of 1966. 80 
Stat. 915, 16 UB.C. 470. 

The following properties have been 
added to the National Register since 
September 8 (those marked by an as¬ 
terisk are National Historic Landmarks) : 

CALIFORNIA 

Mendocino County 

Mendocino. Mendocino and Headland* His¬ 
toric District, bounded approximately by 
the Pacific Ocean on the west and south. 
Little Lake Street on the north, and US. 1 
on the east. 

CONNECTICUT 

New London County 

New London. • Monte Cristo Cottage (Eugene 
O'Neill House) , 325 Pequot Avenue. 

GEORGIA 
Bibb County 

Macon, Domingos Bouse. 1261 Jefferson 
Terrance. 


IB 109 


Macon. Hatcher-Groover-Sch warts House, 
1144-1146 Oeorgla Avenue. 

Macon. Monroe-Dunlap-Snow House, 920 
High Street. 

Macon. Solomon-Smtth-Martin House, 2619 
Vinevllle Avenue. 

Macon. Willing ham-Hill-O'Neal Cottage, 535 
College Street, 

KENTUCKY 

Fayette County 

Lexington. Lincoln, Mary Todd. House. 574 
West Main Street. 

Lexington vicinity. Wave land, 5 miles south 
of Lexington off UB.27. 

Jefferson County 

Louisville. Southern National Bank (Old 
Bank 0 / Louisville). 320 West Main Street, 

LOUISIANA 

Orleans Partth 

New Orleans. Hermann-Grima House. 818- 
820 St. Louts Street. 

New Orleans. St. Mary's Assumption Church, 
2030 Constance Street. 

MASSACHUSETTS 

Middlesex County 

Lexington, * Hancock-Clarke House, 35 Han¬ 
cock Street. 

Norfolk County 

Quincy. United First Parish Church (Uni¬ 
tarian) of Quincy, 1266 Hancock Street. 

MINNESOTA 

Hennepin County 

Minneapolis. American Swedish Institute 
(Swan J. Tumbled Residence ), 2600 Park 
Avenue. 

Steele County 

Own tonne. Security Bank and Trust Co. 
(National Farmers Bank of Owatonna), 
North Cedar Street and East Broadway. 

Washington County 

8tlllwater, Washington County Courthouse, 
West Pine Street at South Third Street. 

new jcaasr 

Burlington County 

Borden town. • Hopkinson, Francis, House, 
101 Farnsworth Avenue. 

Medford vicinity. Kirby’s Mill (Haines Mill), 
Northeast of Medford at Church Road and 
Fostertown Road. 

Camden County 

Camden, Pomona Hall <Cooper House), Park 
Boulevard and Euclid Avenue. 

Mercer County 

Princeton, • President’s House 1 Maclean 
House), Nassau Street. 

Trenton. Mercer Street Friends Center 
(Chesterfield Friends Meetinghouse) , 151 
Mercer Street. 

Passaic County 

Mountain View, Van Duyne House, 636 Pair- 
field Road. 

NEW TOOK 

Oneida County 

Weatcrnvllle. •Floyd, General William, House, 
West aide of Main Street. 

PENNSYLVANIA 

Bucks County 

Morris vUle, •Summerseat (Thomas Barclay 
House). Clymer Street and Morris Avenue* 
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Lehigh County 

Catttsauqua. • Taylor , George, House. Front 
Street. 

ABODE ISLAND 

Kent County 

East Greenwich, Vamum, General James 
Mitchell, House, 57 Peirce Street. 

SOUTH CAROLINA 

Beaufort County 

BeuuXort, Verdier. John Mark, House , 801 
Bay street. 

Charleston County 

Charleston. Russell, Nathaniel, House. 51 
Meeting Street. 

Fairfield County 

Jenkinsvllle vicinity, Bbeneacr Associate Re¬ 
formed Presbyterian Church (Old Brick 
Church ), 4.3 miles north of JenklnavUle 
ou S.C, 213. 

Ridgeway. Century House (Brick House), 
S.C. 34. 1 block west of Main Street, 

Greenville County 

GrconvUle. Greenville City Hall, Northwest 
corner of Main and Broad Streets. 

Lancaster County 

Lancaster. Lancaster County Jail, 206 West 
Gay Street. 

Neuberry County 

Newberry, Old Courthouse, Newberry, 1207 
Caldwell Street. 

York County 

McConnellsviUe vicinity, Brat tons vi tic His¬ 
toric District . east of McConnellsviUe on 
County Route 165, 2 miles south of the 
intersection with 8.C. 322. 

VIRGINIA 

Norfolk (Independent city), Christ Church, 
421 East Freemason Street. 

WASHINGTON 

King County 

Seattle. Building No. 105, Boeing Airplane Co. 
(£. W. Heath Shipyard), 200 Southwest 
Michigan Street. 

Seattle. Iron Pergola, First Avenue and Ycsler 
Way. 

Pierce County 

Puyallup. Meeker , Ezra, Mansion, 321 Pioneer. 
East. 

Ernest Allen Connally, 
Director, Office of Archeology 
and Historic Preservation. 

|FR Doc.71-14573 Filed 10-4-71;8:51 am| 


Office of the Secretary 
CENTRAL AND FIELD ORGANIZATION 
Organization and Functions 

The organization statement for the De¬ 
partment of the Interior published at 35 
F.R. 17125, and revised at 36 F.R. 1278 
Is further revised as shown below. A re¬ 
vised Section Table of Contents follow’s: 
Sec. 

110.1 Organization—Office of the Sec¬ 

retary. 

110.1.1 Secretary. 

110.1.1 A Assistant* to the Secretary. 

110.1-2 Undersecretary. 


Sec. 

1101.3 AmUtant Secretary—Flah and 

WUdllie and Parka. 

110.1.4 Assistant Secretary—Mineral Re¬ 

sources. 

UO.1.5 Assistant Secretary—Public Land 

Management. 

110.1.6 Assistant Secretary—Water and 

Power Resource*. 

110.1.7 Assistant Secretary—Program 

Policy. 

110.1 A Assistant Secretary—Management 

and Budget. 

110.1.9 Solicitor. 

110.3 Field Committees and Field Rep¬ 

resentatives. 

110.4 Office of the Selene Adviser. 

110 5 Office of Communications. 

110.7 Office for Equal Opportunity. 

110.8 Office of Legislation. 

110.24 Office of International Activities. 

1114 Organization—O t h e r Depart¬ 

mental Offices. 

111.2 Office of the Solicitor. 

111.4 Office of Minerals and Solid Fuels. 

111 A Office of OU and Gas. 

1116 Office of Water Resources Re¬ 

search. 

111.7 Office of Saline Water. 

1118 OU Import Administration. 

111.9 Defense Electric Power Admin¬ 

istration. 

111.10 Oil Import Appeals Board. 

111.11 Offlce of Goal Research. 

111.13 Office of Hearings and Appeals. 

115-175 Organization—Bureaus. 

115.1 Bureau of Mines. 

120.1 Geological Survey. 

130.1 Bureau of Indian Affairs. 

135.1 Bureau of Land Management 

140.1 United States Pish and Wildlife 

Service. 

142 1 Bureau of Sport Fisheries and 

WUdllfe. 

145.1 National Park Service. 

148 1 Bureau of Outdoor Recreation. 

155.1 Bureau of Reclamation. 

160.1 Bonneville Power Administration. 

165 1 Southeastern Power Administra¬ 

tion. 

170.1 Southwestern Power Administra¬ 

tion. 

173 1 Alaska Power Administration. 


110.1.1 A Assistants to the Secretary. 
t Revised 1 An Executive Assistant to the 
Secretary serves as his personal aide and 
confidential adviser. Other Assistants or 
Special Assistants to the Secretary’ serve 
in varying capacities and/or head sec¬ 
retarial offices described In the following 
sections ^Science Adviser, Offlce of Com¬ 
munications, Offlce of Legislation). The 
Assistant to the Secretary for Congres¬ 
sional Liaison is the Secretary's principal 
liaison with Members of the Congress 
and its committees. 


110.1.5 Assistant Secretary—Public 
Land Management. [Revised! The As¬ 
sistant Secretary—Public Land Manage¬ 
ment discharges the duties of the Sec¬ 
retary with respect to land utilization 
and management, territorial attaint, and 
Indian affairs. The Assistant Secretary 
exercises secretarial direction and super¬ 
vision over the Bureau of Indian Attaint 
and the Bureau of Land Management. 

• • • • • 

110.1.7 Assistant Secretary—Program 
Policy. I Added 1 The Assistant Secre¬ 
tary—Program Policy discharges the 
duties of the Secretary with respect to 


outdoor recreation and to Department - 
wide programs related to interagency and 
interdisciplinary subjects concerning 
natural resources management and en¬ 
vironmental quality, regional planning 
matters, comprehensive planning, eco¬ 
nomic analyses of Departmental pro¬ 
grams and natural and environmental 
resources issues, and the international 
activities of the Department. The Bu¬ 
reau of Outdoor Recreation and Secre¬ 
tarial Offices appropriately Identified 
with the functions previously described 
are under his supervision. 

110.1.8 Assistant Secretary for Ad¬ 
ministration. [Deleted! 

110.1.8 Assistant Secretary — Man¬ 
agement and Budget. [Added! The As¬ 
sistant Secretary—Management and 
Budget discharges the duties of the Sec¬ 
retary with respect to all phases of ad¬ 
ministrative management including 
budget, finance, compliance, manage¬ 
ment research, personnel, procurement, 
property, audit, management operations, 
security, emergency preparedness, library 
services, automatic data processing, di¬ 
rection of the Department s Job Corps 
conservation program and related activi¬ 
ties. Secretarial offices appropriately 
identified with these functions are under 
his supervision. Functions are carried out 
by the following Offices: Management 
operations. Survey and Review, Budget, 
Management Research. Personnel Man¬ 
agement, Library Services, and Job 
Corps Coordination. 


110.3 Field Committees and Field 
Representatives. [Revised! Field com¬ 
mittees serving appropriate geographic 
areas are established to serve as an In¬ 
strument for achieving Department pol¬ 
icy objectives in coordination at field 
level. Field committees are composed of 
regional directors or other ranking offi¬ 
cials appointed by the heads of bureaus 
and offices. The departmental field 
committees promote the development 
and execution of coordinated regional 
natural resource programs for the De¬ 
partment and facilitate the coordina¬ 
tion of field activities which involve 
two or more bureaus or which have 
special significance to the Depart¬ 
ment's overall objectives. The field 
committees have no supervisory’ relation¬ 
ship or responsibility with respect to bu¬ 
reau programs and operations. The prin¬ 
cipal functions of the field representa¬ 
tives are to serve as observation posts for 
the Secretary, to maintain continuous 
surveillance over the entire range of the 
Department's program activities, and to 
provide leadership and assistance in the 
coordination of programs and policies of 
the Secretary. The field representatives 
chair the Department’s flckl-committces. 
and coordinate matters of program and 
policy in the field where more than one 
bureau or program interest is involved 
The field representatives serve as depart¬ 
mental representatives on various inter¬ 
agency river basin committees and on 
Federal-State river basin commissions 
authorized by the Water Resources Plan¬ 
ning Act of 1965. 
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RtOlOKAL AM|'#MIVXT» 


Fidd fO*« WLm arm yield rtptetentetiM mddrmt 


NorflMMl_______Main*. Nr*r H*fn|»hirv, Vermont. 

MacxarhiueUj. C*oru»rllrul, Ktxxlo 
l*l*ud t Sew York, Fr im>)*vaiiia. 
Maryland, pofe**™, Virginia, N«rw 
itrwy, and w>».t Virtfui*. 

tout box#!........... Tffinwwf, Kentucky. North Caro 

Uiui, South Carolina, Mteftaipfd, 
Alabama, (ircinrLa arid Florida. 

North CantnU-Ohio, Indiana, Mkhipun, UUaota. 

Wbronata, utid Mlnncmta. 

Mlvoort Bar In..North Dakota, booth Dakota. Ne¬ 

braska, lima, >ll*oml. Karima, 
Colorado, Wyoming. Montana, and 
t’tah. 

fioti thwart.... Loatalana, Arkamas. Oklahoma, 

Trw, and No* Metiw. 

I'arUlc South* cot—.ArUona,^ Nevada, Cahlornla, and 

iVific North we«t____Idaho, Ot^rort. and Waahli^ton 


A iaakn -- r -A Win.. 


JT.K. FedenU RM*„ Room 200CTK, 
Govarunent Center, Boston, Miml 
02303. 


404 Fliuutriul gcnrlww I4g Cain 

St SB., Atlanta, UA »OCO. 

2610 Dorn pater St, Dm Fifth**. 1L 
oooio. 

Building (IT, Room 400, Denver Federal 
Center, Denver, Cola BWa*. 


617 Gold Avr F\S\ Fnleral BWI*., 
Albunarriun, N. Alex. 87IU1. 

450 Holden Gate Ave. f Fii-1 Office 
Bor Mkwm, San fnoriwo, CA IHlut 
Federal Dlilir., Uooiu 107, 1093 North- 
«*« HoUaday St Fort Office Box 
Ml. Forttend. OK iCJOt 

DenaU St, Suite 14U7, Anchor***, 
AK 90601. 


110.5 Office of Information. [Deleted! 

110.5 Office of Communications . 
[Added! The Office of Communications 
exercises technical and general func¬ 
tional supervision over all information 
activities of the Department. The Office 
of Communications. Northwest Regional 
Office located in Portland, Oreg., assists 
and directs the information programs of 
bureaus operating in that area. 

110.6 Office of Policy Planning and 
Research. [Deleted! 


formed by the Office of Hearings and 
Appeals, and specified territorial mat¬ 
ters. In addition to the legal work di¬ 
rectly concerned with the programs and 
activities of the Department, the Office 
of the Solicitor handles matters relat¬ 
ing to torts, other claims, and inventions 
by personnel of the Department. The So¬ 
licitor is assisted by a Deputy Solicitor, 
eight Associate Solicitors, and a staff of 
attorneys in Washington. In the field, 
eight Regional Solicitors supervise field 
Solicitors and attorneys within their re¬ 
spective regions. 


110 8 Office of Program Analysis. 

(Deleted) 

110 8 Office of Legislation. [Added! 
The Office of Legislation is responsible 
for the unification and coordination of 
the Department's legislative program and 
its presentation to the Office of Manage¬ 
ment and Budget and the Congress. The 
Office reviews all legislative documents 
submitted by the bureaus and offices, 
prepares coordinated reports, and coor¬ 
dinates and arranges departmental rep¬ 
resentation at Congressional hearings. 

110.9 Office of International Activi¬ 
ties. [Deleted) 

110.24 Office of International Activi¬ 
ties. [Revised! The Office of Internation¬ 
al Activities, under the direction of the 
Assistant Secretary—Program Policy, is 
responsible for providing staff support 
on oil matters relating to international 
activities to the Secretary. Under Secre¬ 
tory, and Assistant Secretaries of the 
Interior. As the International Staff of 
the Secretariat, the Office maintains a 
systematic overview of the Department's 
international activities, providing a cen¬ 
tral point of contact for the Depart¬ 
ments bilateral, multilateral, trade and 
tariff functions. The Office is responsible 
for the development of international 
activity policies and plans, assuring bal¬ 
anced and representative participation 
in international conferences, and coor¬ 
dinating the Department's international 
role with other Federal agencies. 

• • • • • 

1U.2 Office of the Solicitor. I Re¬ 
vised! The Office of the Solicitor per¬ 
forms all legal work for the entire De¬ 
partment with the exception of that per- 


Regxonal Omen—Orrici or th* Solicitor 


Office 

Anchorage, Alaaka 
90501. 

Denver. Colo. 80225__ 

Los Angeles. Cell/. 

90012. 

Philadelphia. Pa. 19106. 

Portland. Oreg. 97206... 
Sacramento. Calif. 

95825. 

Salt Lake City, Utah 
84111. 

Tulaa, Okla. 74103. 


Address 

Federal Building. 

Denver Federal 
Center. 

Federal Building. 

Second Bank 
Building. 
Federal Building. 
Federal Building. 

Federal Building. 

Poet Office and 
Federal Build¬ 
ing. 


111.9 Defense Electric Power Admin¬ 
istration. (The reference in paragraph 
one to "Assistant Secretary—Water and 
Power Development" is changed to "As¬ 
sistant Secretary—Water and Power 
Resources.'*) 


111.12 Water Resources Council Rep¬ 
resentative Staff. [Deleted] 

• • • • * • 

148.1 Bureau of Outdoor Recreation. 
(The reference in the second sentence of 
paragraph one to "Assistant Secretary— 
Public Land Management'* Is changed to 
"Assistant Secretary—Program Policy.") 

150.1 Office of Territories , rDeleted) 

Warren F. Brecht, 
Deputy Assistant Secretary 
of the Interior. 


September 27, 1971. 

|FR Doc.71-14493 Filed 10-4-71:8:45 am) 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

BAGGING AND BALE TIES USED IN 
WRAPPING COTTON 

Notice of Reconsideration of 
Specifications 

Notice is hereby given that the speci¬ 
fications for jute bagging and bole ties 
used in wrapping upland and extra long 
staple cotton tendered to Commodity 
Credit Corporation (referred to In this 
notice as CCC> under its cotton loan pro¬ 
gram arc being reviewed to determine 
whether, beginning with the 1972 crop 
of cotton, they should be continued, mod¬ 
ified. or rescinded. The latest revision of 
these specifications was published In the 
Federal Register on May 7. 1969 (34 F.R. 
7388). and a modification of the speci¬ 
fications was published in the Federal 
Register on July 24. 1971 (36 Fit. 
13804). 

BACKGROUND 

Traditionally, practically all U S. cot¬ 
ton has been packaged In Jute bagging 
and steel ties and buckles, and UB. up¬ 
land cotton so packaged has been traded 
domestically on a gross weight basis. 
Since 1966, CCC has had a requirement 
that when bales tendered for loans are 
wrapped in jute bagging, the jute bag¬ 
ging and bale ties and buckles must meet 
the CCC specifications. One of the main 
purposes of the specifications was to pro¬ 
vide a uniform per bale tare weight of 
approximately 21 pounds—12 pounds for 
the bagging and 9 pounds for the tics 
and buckles. 

Beginning with the 1971 crop of cot¬ 
ton. all UB. cotton is traded, and CCC 
loans are made, on a net weight basis. 
Under net weight trading and loans, the 
need for a uniform tare weight is no 
longer critical. Dinners now certify bale 
tare weights to warehousemen (or enter 
the bale tare weight on each gin bale 
tag), and warehousemen enter such tare 
weight on the warehouse receipt. Con¬ 
siderable work already has been done in 
developing new- lighter-weight packaging 
materials (both wrapping and tie ma¬ 
terials) and more meaningful progress 
can be expected. 

Eligibility For CCC Loans 

The Cotton Loan Program Regula¬ 
tions <7 CFR 1427.1 et seq.) provide that 
all bales eligible for tender to CCC for 
loans must be packaged in materials 
that: (1) Will adequately protect the 
cotton during normal storage and han¬ 
dling conditions. (2) do not have salt or 
other corrosive material added. (3) do 
not contain hard fibers or any other ma¬ 
terial that would contaminate or ad¬ 
versely affect the cotton, and <4) com¬ 
pletely cover the heads of bales. If the 
Jute bagging and bale tie specifications 
are rescinded, effective with the 1972 
crop of cotton, CCC would propose to re¬ 
tain these provisions of the Cotton Loan 
Program Regulations and add such 
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other provisions of a general nature as 
are deemed appropriate—for example, 
provide an appropriate loan discount for 
bales of cotton that are tied with bands 
or tics that cannot be reused when the 
bales are later compressed to a higher 
density for domestic or export shipment. 
It is believed that such general provi¬ 
sions wpuld be adequate to Insure that 
cotton tendered to CCC for loans is prop¬ 
erly packaged without requiring de¬ 
tailed specifications for existing or 
newly developed packaging materials. 

Submission or Views 

Prior to making any determination 
concerning this matter, consideration 
will be given to any data, views, and 
recommendations which are submitted 
in writing to the Director, Cotton Divi¬ 
sion, Agricultural Stabilization and 
Conservation Service. U.S. Department 
of Agriculture. Washington. D.C. 20250. 
In order to be sure of consideration, sub¬ 
missions must be received by the Di¬ 
rector not later than October 26. 1971. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at such times and 
places and in a manner convenient to the 
public business < 7 CFR 1.27(b)). 

Signed at Washington. D.C.. on Sep¬ 
tember 30.1971. 

Carroll O. Brukthavkr. 

Acting Executive Vice President . 

Commodity Credit Corporation. 

(FR Doc.71-14594 PUcd 10*4-71;8:52 am| 


Forest Service 

UNCOMPAHGRE PRIMITIVE AREA 
Notice of Public Hearing 

Notice is hereby given In accordance 
with provisions of the Wilderness Act of 
September 3. 1964 (78 Stat. 390-892; 16 
U.8.C. 1131-1132). that a public hearing 
will be held beginning at 9 a.m. on No¬ 
vember 15, 1971. at the Ramada Inn. 
718 Horizon Drive, Orand Junction. CO. 
and continuing at 9 a.m. on November 17, 
1971. at the Ouray County Court House. 
Ouray, Colo., on the proposal for the 
declassification of the Uncompahgre 
Primitive Area. 

The Uncompahgre Primitive Area is 
located within the Uncompahgre Na¬ 
tional Forest, In Hinsdale, Ouray and 
San Juan Counties, State of Colorado. 

A brochure containing a map and in¬ 
formation about the area and the man¬ 
agement situation may be obtained from 
the Forest Supervisor. Grand Mesa- 
Uncompahgre National Forest. 11th and 
Main Streets. Delta, CO 81416, or the 
Regional Forester, Building 85, Denver 
Federal Center. Denver. Colo. 80225. 

Individuals or organizations may ex¬ 
press their view’s by appearing at the 
hearing, or they may submit written 
comments for inclusion in the official 
record to the Regional Forester at tlie 
above address by December 14. 1971. 

Edward P. Cliff, 
Chief . Forest Service. 

|PR Doc.71-14621 Filed 10-4-71:8:52 am] 


Office of the Secretary 
MEAT IMPORT LIMITATIONS 
Fourth Quarterly Estimates 

Public Law 85-482. approved August 22, 
1964 (hereinafter referred to as the Act), 
provides for limiting the quantity of 
fresh, chilled, or frozen cattle meat 
(TSUS 106.10) and fresh, chilled or 
frozen meat of goats and sheep, except 
lamb <TSUS 106.20). which may be im¬ 
ported into the United States in any 
calendar year. Such limitations arc to be 
imposed when it is estimated by the Sec¬ 
retary of Agriculture that imports of 
such articles, in the absence of limita¬ 
tions during such calendar year, would 
equal or exceed 110 percent of the esti¬ 
mated quantity of such articles, pre¬ 
scribed by section 2(a) of the Act. 

In accordance with the requirements of 
the Act, the following fourth quarterly 
estimates are published: 

1. The estimated aggregate quantity of 
such articles which would, in the absence 
of limitations under the Act, be imported 
during calendar year 1971 Is 1,160.0 mil¬ 
lion pounds. 

2. The estimated quantity of such 
articles prescribed by section 2(a) of the 
Act during the calendar year 1971 is 
1.025.0 million pounds. 

Since the estimated quantity of 
imports continues to exceed 110 percent 
of the estimated quantity prescribed by 
section 2(a) of the Act, under the Act 
limitations for the calendar year 1971 on 
the importation of fresh, chilled, or 
frozen cattle meat (TSUS 106.10) and 
fresh, chilled, or frozen meat of goats 
and sheep (TSU8 106.20). are required 
to be imposed but may be suspended. 
Such limitations were imposed by Proc¬ 
lamation 4037 of March 11. 1971, and 
were suspended during the balance of the 
calendar year 1971 unless because of 
changed circumstances further action 
under the Act becomes necessary. 

Done at Washington. D.C., this 30th 
day of September 1971. 

Clifford M. Hardin, 
Secretary of Agriculture. 

(FR Doc.71-14592 Filed 10-4-71:8:52 am| 


DEPARTMENT OF COMMERCE 

Office of Import Programs 
HARVARD UNIVERSITY ET AL. 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

Correction 

In FR. Doc. 71-14305 appearing at 
page 19129 in the issue for Wednesday. 
September 29. 1971, the phrase "Large 
angle coniometer stage" in the last para¬ 
graph should read "Large angle goniome¬ 
ter stage." 


Office of the Secretary 

(Dept. Organization Order 10-31 

ASSISTANT SECRETARY FOR DOMES¬ 
TIC AND INTERNATIONAL BUSINESS 


Authority and Functions 


The following order was Issued by the 
Secretary of Commerce effective Au¬ 
gust 31. 1971. This material supersede 
the material appearing at 36 F.R. 4553 
of March 9, 1971; 31 F.R. 4169 of 
March 9, 1966; 31 F.R. 4170 of March 9, 
1966; and 32 F.R. 11350 of August 4, 
1967. 

Section 1. Purpose. This order pre¬ 
scribes the scope of authority and the 
functions of the Assistant Secretary for 
Domestic and International Business. 

8ec. 2. Administrative designation. The 
position of Assistant Secretary of Com¬ 
merce, established by Public Law 90-191 
(15 U.S.C. 1505), shall continue to be 
designated the Assistant Secretary for 
Domestic and International Business. 
The Assistant Secretary is appointed by 
the President by and with the advice and 
consent of the Senate. 

Sec. 3. Scope of authority. .01 The 
Assistant Secretary for Domestic and 
International Business shall exercise 
policy direction and general supervision 
over the Bureau of Domestic Commerce 
and the Bureau of International Com¬ 
merce. He shall also exercise direction 
over the Office of Import Programs and 
the Office of Textiles. 

.02 Pursuant to the authority vested 
in the Secretary of Commerce by law, 
the following authorities of the Secretary 
are hereby delegated to the Assistant 
Secretary for Domestic and International 
Business: 

a. The authorities contained in the 
Trade Expansion Act of 1962 (19 UB.C. 
1801 et seq.) and Executive Order 11075 
of January 15, 1963, as amended by Ex¬ 
ecutive Order 11106 of April 18. 1963. 
Including the authority to mak* certifi¬ 
cations pursuant to sections 302(b><l) 
and 302(c) of the Act and to issue rules 
and regulations under section 401 of the 


Act. 

b. The authorities conta'ned in Title I 
of the Defense Production Act of 1950. as 
amended (50 U3.C. App. 2071 et seq • >, 
as conferred on the Secretary' under Ex¬ 
ecutive Order 10480, dated August 14. 
1953, as amended, to issue or modify or¬ 
ders restricting transportation and dis¬ 
charge of certain commodities or for the 
prohibition of movement of American 
carriers to certain designated destina¬ 
tions, which authority has heretofore 
been implemented by the issuance 
Transportation Orders T-l and T-2. 

c. The authorities contained in section 
402 of the Act of June 30. 1949 <40 U SL 
512) as it relates to the authority of the 
Secretary of Commerce with respect to 
the importation of foreign excess prop¬ 
erty, section 601 of the Act of June JO, 
1949 (40 U.S.C. 473) relating to the im¬ 
portation into the United States of sur¬ 
plus property sold in foreign areas befor 
July 1.1949. as delegated to the Bemwy 
of Commerce pursuant to FX.C. Reg* 
(44 CFR 308.15), and the authority 
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to promulgate regulations pertaining 
thereto. 

d. The authorities contained in the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651; 80 Stat. 897). 

e. The authorities contained in head- 
note 6(d) of Schedule 7, part 2, subpart 
E of the Tariff Schedules of the United 
States (19 UB.C. 1202), added by Pub¬ 
lic Law 89-805, pertaining to the alloca¬ 
tion of watches and watch movements 
among producers located in the Virgin 
Islands, Guam, and American Samoa, 
respectively. Such allocations shall be 
made jointly with the Secretary of the 
Interior or his designated official. 

.03 The Assistant Secretary may re¬ 
delegate his authority, except the au¬ 
thorities delegated in subparagraph .02a 
of this section, subject to such conditions 
in the exercise of such authority as he 
may prescribe. 

Sec. 4. Functions. The Assistant Secre¬ 
tary for Domestic and International 
Business shall serve as the principal offi¬ 
cer of the Department to advise the Sec¬ 
retary on and to direct Commerce 
activities aimed at promoting progres¬ 
sive business policies and growth and 
at strengthening the international eco¬ 
nomic position of the United States. In 
UUs respect, the Assistant Secretary 
shall: 

a. Propose general Federal policies for 
the Secretary to establish for promoting 
the business economy; 

b. Develop and implement new pro¬ 
grams to accomplish national objectives 
for improving and expanding the eco¬ 
nomic strength of the United States; 

c. Exercise overall direction of Com¬ 
merce functions involving: The expan¬ 
sion of exports; business-consumer re¬ 
lations; import quota administration; 
administration of export controls; trade 
adjustment assistance; the collection, 
analysis, and dissemination of selected 
information on various industries, com¬ 
modities. and markets; the preparation 
and execution of plans for Industrial 
mobilisation readiness; and Federal rec¬ 
ognition of and participation in interna¬ 
tional expositions and trade fairs: 

d. Consult with and encourage cooper¬ 
ation and appropriate participation of 
the business community in the Depart¬ 
ment’s domestic and International busi¬ 
ness programs; and 

e. Coordinate the Department's do¬ 
mestic and international business pro¬ 
grams with other Federal agencies. 

Sec. 5. Deputy Assistant Secretaries. 
The Assistant Secretary for Domestic 
and International Business shall be 
assisted by the following officers in ear¬ 
ning out his responsibilities: 

a. The Deputy Assistant Secretary and 
Director, Bureau of Domestic Commerce. 

b. The National Export Expansion Co¬ 
ordinator who shall also be the Deputy 
Assistant Secretary and Director, Bureau 
of International Commerce. In his ca¬ 
pacity as National Export Expansion Co¬ 
ordinator, he shall coordinate all aspects 
of tlie Federal effort to increase exports 
for the improvement of the U.8. balance 
of payments. 


c. The Deputy Assistant Secretary for 
International Economic Policy who 
shall be the focal point of contact with 
Federal agencies on financial and inter¬ 
national economic policy affecting UJ8. 
business, and shall serve as liaison officer 
with the Council on International Eco¬ 
nomic Policy. He shall coordinate the 
development of Commerce's views on 
such policy Issues as export financing 
and foreign investment, barter programs, 
domestic and International tax policies 
affecting trade, governmental lending 
activities and other aspects of domestic 
financial operations, and shall represent 
the Department in multilateral and bi¬ 
lateral trade negotiations. 

d. The Deputy Assistant Secretary for 
Resources who shall be principally re¬ 
sponsible for import policy matters and 
w r ho shall directly supervise the Office 
of Import Programs and the Office of 
Textiles. 

e. The Deputy Assistant Secretary for 
Business Development who shall have a 
major responsibility for consumer mat¬ 
ters and related relationships of business 
with the public. 

f. The Deputy Assistant Secretary for 
International Economic Research and 
Analysis who shall initiate and review 
research studies on developments affect¬ 
ing U.S. trade and commercial interests 
abroad, and formulate program and 
policy proposals. 

Sec. 6. Abolishment and transfers. 
.01 The Office of Administration for 
Domestic and International Business is 
abolished upon the effective date of this 
order and its current functions are trans¬ 
ferred as provided below: 

a. The functions performed by the Au¬ 
tomatic Data Processing Division are 
transferred to the Departmental Office 
of Financial Management Services. 

b. The records disposition function 
performed by the Administrative Serv¬ 
ices Division are transferred to the De¬ 
partmental Office of Administrative 
Services. 

c. The functions of the Personnel Di¬ 
vision are transferred to the Office of 
Personnel for Domestic and Interna¬ 
tional Business hereby established with¬ 
in the Office of the Assistant Secretary 
for Domestic and International Business. 

d. The remaining functions of the 
Office of Administration for Domestic 
and International Business are trans¬ 
ferred to the Bureau of International 
Commerce, the Bureau of Domestic Com¬ 
merce, the Office of Import Programs, 
and the Office of Textiles to and consis¬ 
tent with the extent such functions were 
being performed for these operating 
units. 

.02 The Assistant Secretary for Ad¬ 
ministration shall arrange for the dispo¬ 
sition of personnel, funds, property, and 
records of the Office of Administration 
for Domestic and International Business 
consistent with the transfers of functions 
made herein. 

Sec. 7. Saving provision . This order 
constructively amends Department Or¬ 
ganization Orders 40-1A of February 14. 
1971 and 40-2A of September 15, 1970 as 
relate to the provision of administrative 


management and related services to the 
Bureau of Domestic Commerce and the 
Bureau of International Commerce. 

Effective date: August 31. 1971. 

Larry A. Jobe, 
Assistant Secretary 
for Administration. 

|FR Doe 71-14648 Filed 10-4-71:8:48 *m| 


[Dept. Organization Order 40 2B] 

BUREAU OF INTERNATIONAL 
COMMERCE 

Organization and Functions 

This material amends the material ap¬ 
pearing at 35 F R. 16988 of November 4. 
1970. and 32 F.R. 12128 of August 23, 
1967. 

Department Organization Order 40-2B 
of October 16. 1970 is hereby amended 
as follows: 

1. In section 6. Office of Export 
Control: 

a. Paragraph .04. the Export Clearance 
and Facilitation Division is deleted. 

b. Paragraphs .05 through .07 are re¬ 
numbered 04 through .06, respectively. 

c. Paragraph .05. renumbered .04. the 
Investigations Division, is renamed the 
Compliance Division and amended to 
read: 

•'.04 The Compliance Division shall 
conduct the enforcement of export con¬ 
trol regulation. Including the develop¬ 
ment of intelligence Information regard¬ 
ing areas of possible export control 
violations, investigation of suspected 
violations, and preparation of cases on 
violations for referral to the Compliance 
Commissioner through the Office of the 
General Counsel or to the Office of the 
General Counsel for other legal guidance 
or action: promote compliance with ex¬ 
port control clearance regulations; de¬ 
velop and coordinate methods and 
systems to reduce paperwork and 
simplify export documentation and clear¬ 
ance procedures; and maintain liaison 
with the Bureau of Customs. UB. Postal 
Service, and other Government and pri¬ 
vate organizations on export control 
compliance and facilitation matters." 

2. In section 8. Office of International 
Trade Policy: Paragraph 8.03 is amended 
to read: 

**.03 The Legislation and Tariff 
Analysis Division shall develop and co¬ 
ordinate the Bureau's positions on pro¬ 
posed legislation affecting US. tariffs 
and trade measures; represent the Bu¬ 
reau and. as directed, the Department at 
interagency meetings and congressional 
committee hearings dealing with UB. 
trade regulations and tariff legislation; 
develop proposals on new trade measures 
for executive or legislative branch action 
and review such proposals of other 
agencies: and prepare positions of the 
Department on all reports of the Tariff 
Commission to the President." 

3. The organization chart of Octo¬ 
ber 16, 1970 Is superseded by the chart 
attached to this amendment. (A copy of 
the organization chart is on file with the 
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original of this document with the Office 
of the Federal Register.) 

4. In Appendix B. Public Information 
Appendix—Office of Export Control, 
dated July 18. 1967: Paragraph B.07 Is 
amended to read: 

•'.07 The Compliance Division de¬ 
velops intelligence information regarding 
areas of possible violation, investigates 
suspected violations, and prepares com¬ 
pliance cases for referral through the 
Department of Commerce Office of Gen¬ 
eral Counsel: develop® methods to 
simplify export documentation and 
and clearance procedures: maintains 
liaison with the Bureau of Customs. U.S. 
Postal Service and other Government 
and private organizations; and promotes 
compliance with export control clearance 
regulations.** 

Effective date: September 15. 1971. 

Larry A. Jobe. 

Assistant Secretary for Administration. 

IFR Doc.71-14549 Filed 10-4-71:8:48 un| 


(Dept. Organization Order 203-394] 

OFFICIAL INFORMATION RELATING 
TO PERSONNEL 

Availability 

This material supersedes the material 
appearing at 34 F.R. 14771 of Septem¬ 
ber 25. 1969. 

8cc 

1 Purpoae. 

2 General provision*. 

3 Policy. 

4 Department operations. 

6 Medical information. 

6 Recruitment and utilization of per¬ 

sonnel. 

7 Investigations. 

8 Official personnel folder. 

9 Appeals. 

10 Leave records. 

11 Miscellaneous guidelines. 

12 Effect on other orders. 

Section 1. Purpose. .01 Tills order 
sets forth the basic policy of the De¬ 
partment with respect to the availabil¬ 
ity or disclosure of information in the 
possession of or controlled by the De¬ 
partment of Commerce which relates to 
personnel of the Department or to per¬ 
sonnel management in the Department. 
This order supplements Department 
Administrative Order 205-12, “Public 
Information " 

.02 This revision brings the provi¬ 
sions of tins order into alignment with 
recent amendments to Part 294 of the 
Civil Service Regulations. “Availability 
of Official Information" (5 CFR 294.101- 
294.1101) published in 33 Fit. 17947. De¬ 
cember 4. 1968, 34 F.R. 12425. July 30. 
1969. and 36 F.R. 11901. June 23, 1971. 
References in parentheses following cer¬ 
tain captions are to pertinent Civil Serv¬ 
ice Regulations. 

Sec. 2. General provisions —.01 Basic 
Legal Provisions, a. Section 552 of title 
5. United States Code, provides for public 
access to Government records with cer¬ 
tain specified exceptions. 


b. Subsection (b> of section 552 pro¬ 
vides that section 552 shall not apply to 
matters that are— 

(1) Specifically required by Executive 
order to be kept secret in the Interest of 
the national defense or foreign policy: 

(2) Related solely to the internal per¬ 
sonnel rules and practices of an agency; 

(3> Specifically exempted from dis¬ 
closure by statute; 

<4> Trade secret s and commercial or 
financial Information obtained from a 
person and privileged or confidential: 

(5) Interagency or Intraagency mem¬ 
orandums or letters which would not be 
available by law to a party other than 
an agency in litigation with the agency; 

<6) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
Invasion of personal privacy; 

(7) Investigatory files compiled for 
law enforcement purposes except to the 
extent available by law to a party other 
than an agency; 

(8) Contained in or related to exami¬ 
nation. operating, or condition rejjorts 
prepared by, on behalf of. or for the use 
of an agency responsible for the regula¬ 
tion or supervision of financial institu¬ 
tions; or 

(9) Geological and geophysical Infor¬ 
mation and data. Including maps, con¬ 
cerning wells. 

c. Part 294 of the Civil Service Regu¬ 
lations (5 CFR 294.101-294.1101) sets 
forth the policy and procedures of the 
Civil Service Commission, pursuant to 
5 U.S.C. 552. with respect to the avail¬ 
ability or disclosure of information in the 
possession of or controlled by the Com¬ 
mission which falls within the exemp¬ 
tions provided in 5 U.S.C. 552(b). 

d. Department Administrative Order 
205-12, “Public Information** (formerly 
Department Order 64), Implements 5 
U.S.C. 552. setting forth basic Depart¬ 
ment policy and procedure to carry out 
the requirements of that statute in all 
subject-matter areas. Section 6 of DAO 
205-12 provides for the issuance of sup¬ 
plementary rules or instructions. This or¬ 
der is issued in accordance with that sec¬ 
tion, and relates to the availability or 
disclosure of Information relating to per¬ 
sonnel or personnel management which Is 
in the possession of or under the control 
of the Department, which falls within the 
exemptions provided in 5 UJ5.C. 522(b), 
and which is not controlled by the Civil 
Service Commission or other Federal 
agency. 

e. A right under Part 294 of the Civil 
Service Regulations or under this order 
to the disclosure of, and to control the 
disclosure of. information personal to an 
employee, former employee, annuitant, or 
applicant passes on his death to the ex¬ 
ecutor or administrator of his estate, or 
in the absence of an executor or admin¬ 
istrator to his next of kin. (See Civil 
Service Regulation 294.109.) 

.02 Definitions . For purposes of this 
order: a. “Personnel” means employee® 
of the Department, applicants for em¬ 
ployment. persons performing personal 


services for the Deparment under con¬ 
tract, persons otherwise serving the De¬ 
partment (c.g., by invitation to advise or 
consult on official business of the Depart¬ 
ment). and persons associated with the 
Department for research, study, training, 
and other purposes (eg., research associ¬ 
ates. guest workers, students, cadets at 
the Merchant Marine Academy, and per¬ 
sons receiving training at the Depart¬ 
ment under Agency for International De¬ 
velopment or similar programs): “Per¬ 
sonnel” also means persons who have 
previously been included In any of the 
foregoing categories; 

b. “Employee'* means both officer and 
employee, and includes a member of the 
uniformed services: 

c. “Information** means books, papers, 
manuals, records, photographs, tapes, 
and other documentary materials, re¬ 
gardless of physical form or characteris¬ 
tics, made In or received by or under the 
control of the Department in pursuance 
of law or in connection with the dis¬ 
charge of official business; 

d. ’‘Information available to the pub¬ 
lic*’ means information which, on request, 
may be examined and copied, or of which 
copies may be obtained in accordance 
with the basic legal provisions cited in 
paragraph .01 of this section by the public 
or representatives of the press regardless 
of interest and without specific justifica¬ 
tion; and 

e. “Disclose” and “disclosure” mean 
making information available, on request, 
for examination and copying, or furnish¬ 
ing a copy of the information. 

.03 Legal custody, a. All information 
which relates to personnel or to person¬ 
nel management in the Department of 
Commerce, other than information which 
is in the legal custody’, and hence sub¬ 
ject to the control, of another agency, is 
deemed to be in the legal custody of the 
Secretary of Commerce and shall not be 
disclosed or released from such custody 
except as provided by DAO 205-12, by this 
order, or by decision of the Secretary. 

b. All information which relates to 
personnel or to personnel management 
in the Department of Commerce and 
which is in the physical custody of the 
Department of Commerce but is In the 
legal custody of another agency shall be 
disclosed or released only in accordance 
with requirements established by the 
agency having legal custody of such in¬ 
formation. and subject to such require¬ 
ments. in accordance with this order or 
decision of the Secretary’. 

Sec. 3. Policy— .01 General policy a 
Information relating to personnel or to 
personnel management which is in the 
possession or control of the Department 
is authorized to be exempted from the 
requirement for public disclosure by 
several of the provisions of 5 UB.C. 552 
<b>. e.g, (b)(2), (b)(6). or as may be 
otherwise authorized by law. 

Paragraph 3.02 of DAO 205-12 contains 
the general policy of the Department with 
respect to disclosure of information under 
law. That order also states—for example, 
with respect to determining the a vail- 
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ability of identifiable records upon re¬ 
quest (subparagraph 6.03b.l)—that It 
shall be ascertained not only whether the 
record requested or information con¬ 
tained in it is a matter which falls with¬ 
in one or more of the exemptions of 5 
U.S.C. 552(b), but if so, whether it is not 
to be disclosed or whether it would be 
in the public interest to make the record 
available In whole or in part. Generally 
speaking, and without limitation, it 
would not be in the public interest to 
make available Information relating to 
personnel of the Department or to per¬ 
sonnel management to the extent that: 

1. Part 294 of the Civil Service Regula¬ 
tions or other applicable regulations re¬ 
quire its limited disclosure or nondis¬ 
closure; 

2. Its disclosure is prohibited or re¬ 
stricted by law: 

3. Its disclosure, in the judgment of 
the Department, would tend to: 

(a) Result in an unwarranted Invasion 
ol personal privacy; 

(b> Preclude or impair favorable rela¬ 
tionships with personnel or with sources 
of information relating to personnel or 
personnel management; or 

(c) Interfere with effective, efficient, 
or economical performance of the func¬ 
tions of the Department; or 

4. Its disclosure is otherwise limited by 
the provisions of this administrative 
order. 

b. Within the discretionary latitude 
permitted by law* and regulation, the De¬ 
partment reserves the right to make ex¬ 
ceptions to the general policy in partic¬ 
ular instances giving due weight to the 
interest of the public or interested party 
to have access to the Information sought 
and the particular governmental or per¬ 
sonal interest involved. 

c. No employee of the Department shall 
make known, or within the limits of his 
ability permit to be made known, to any 
person the contents of any information 
within the purview of this order, except 
in Accordance with the provisions of this 
order applicable to the availability of in¬ 
formation. 

.02 Administration, a. Authority and 
responsibility for decisions on the avail¬ 
ability of information is vested in em¬ 
ployees designated in or pursuant to 
DAO 205-12, "Public Information.” ex¬ 
cept as set forth in the following sen¬ 
tence. In the event of a difference be¬ 
tween a member of the public and an 
employee of the Department concerning 
the availability of disclosure of informa¬ 
tion which is in the custody of the De¬ 
partment but is controlled by the Civil 
Service Commission, the matter shall be 
referred to the Civil Service Commission 
for a decision as provided in 5 CFR 
294.105(b). Any such referral by an em¬ 
ployee of the Department of Commerce 
shall be cleared with the Office of Per¬ 
sonnel. 

b. Procedure for obtaining access to 
information within the purview of this 
order and other related Information, in¬ 
cluding service charges for furnishing 
information when appropriate, are set 
forth in DAO 205-12 and in supple¬ 
mentary regulations issued pursuant 


thereto <e.g„ Part 4. SubUtle A. Title 15, 
Code of Federal Regulations, 15 CFR 
4.1-4.11). 

03. Policy guidance and assistance. 
Policy guidance and assistance on the 
availability of information within the 
purview of this order shall be furnished 
by the Office of Personnel, in conjunc¬ 
tion with the Office of the General 
Counsel. 

Sec. 4. Department operations. (294.- 
301) .01 Statements of Department 

personnel policy and departmental^ 
* lopted interpretations of laws and reg¬ 
ulations administered by the Department 
in personnel management are informa¬ 
tion available to the public. 

.02 Memoranda, correspondence, 
opinions, data, staff studies, information 
received in confidence, and similar docu¬ 
mentary material prepared for the pur¬ 
pose of internal communication within 
the Department or between the Depart¬ 
ment and other agencies of the Govern¬ 
ment. otlxer organizations, or persons, 
where it is essential that both parties be 
able to communicate with each other 
fully and frankly without publicity, and 
which are related to personnel or person¬ 
nel management, are generally not in¬ 
formation available to the public. 

.03 Administrative manuals and 
other instructions for the staff of the 
Department relating to personnel or to 
personnel management, are not infor¬ 
mation available to the public when they 
contain confidential instructions to the 
staff of the Department which must be 
protected from disclosure in order to be 
effective in carrying out the work of the 
Department. 

S*r. 5. Medical information. <294.401) 
.01 Medical information about person¬ 
nel is not made available to the public. 

.02 Medical information about per¬ 
sonnel may be disclosed to the individual 
person to whom it relates, or to his rep¬ 
resentative designated In writing, except 
that medical information concerning a 
mental or other condition of such a na¬ 
ture that a prudent physician wrould 
hesitate to inform a person suffering 
from It of Its exact nature and probable 
outcome may be disclosed only to a li¬ 
censed physician designated in writing 
for that purpose by the individual or his 
designated representative. 

See. 6 . Recruitment and utilization of 
personnel (294.501) .01 The names of 
applicants for civil service positions or 
ellglblcs on civil service registers, cer¬ 
tificates, employment lists, or other lists 
of eligibiles. or their ratings or relative 
standings are not information available 
to the public. However, information of 
that type may be disclosed to Members of 
Congress and the press under the specific 
conditions prescribed in the Administra¬ 
tive Manual of the Civil Service Commis¬ 
sion. 

.02 The names of applicants or can¬ 
didates for other positions and their rat¬ 
ings or relative standings are not infor¬ 
mation available to the public. 

.03 Test material and other material 
used in evaluating candidates for ap¬ 
pointment or other internal personnel 
actions (e.g., selection for training or 


promotion) are not information avail¬ 
able to the public. 

Sec. 7. Investigations. (294.601) .01 
Subject to the provisions of p&ragraplis 
.02, .03. .04, and .05 of this section, the 
Department will disclose to the parties 
concerned any report of investigation 
under the control of the Commission or 
the Department, or an extract of the re¬ 
port, to the extent the report is involved 
in a proceeding under Part 352, "Reem¬ 
ployment Rights,” Part 353, "Restoration 
After Military Duty,” Part 771, "Admin¬ 
istrative Appeals,” or Part 772. "Appeals 
to the Commission.” of the Civil Service 
Regulations, and the report of investiga¬ 
tion in a proceeding under Part 713, 
"Equal Opportunity.” of the Civil Service 
Regulations, except when the disclosure 
would violate the proscription against 
the disclosure of medical Information in 
Civil Service Regulation 294 401 (5 CFR 
294 401). For the purpose of this section, 
the "parties concerned" means the Gov¬ 
ernment employee or former Govern¬ 
ment employee involved In the proceed¬ 
ing, his representative designated in 
writing, and the representative of the 
agency involved in the proceeding. 

.02 The Department does not make a 
report of investigation or information 
from a report under the control of the 
Civil Service Commission or the Depart¬ 
ment available to the public, to wit¬ 
nesses. or except as provided in this sec¬ 
tion. to the parties concerned in the 
investigation. 

.03 No report of investigation, or ex¬ 
tract of the report, will be disclosed to 
the parties concerned in the investiga¬ 
tion in any proceeding if It would violate 
a pledge of confidence. In determining 
whether disclosure would violate a pledge 
of confidence, the following guidelines, 
among others, shall be considered: 

a. Subject to subparagraphs .03b and 
.03c of this section, the sources of infor¬ 
mation must not be disclosed to the per¬ 
son investigated. The information must 
not be discussed with him in a manner 
which would reflect or permit him to de¬ 
duce the source of the information. 

b. The restrictions in subparagraph 
.03a of this section do not apply to (1 1 
information of public record; (2) infor¬ 
mation from law enforcement records 
available to the public; and (3) infor¬ 
mation from Federal personnel records 
which could be obtained an request by 
the employee. 

c. The restrictions in subparagraph 
.03a of this section do not prohibit dis¬ 
closing the source of the information if 
it is obtained Independently without a 
pledge of confidence, such as by inter¬ 
viewing the employee concerned, by con¬ 
tacting other sources, or by obtaining 
permission from sources named in the 
investigative reports to use the informa¬ 
tion and to identify the source. 

.04 Investigative reports which arc 
the property of any other agency must be 
safeguarded in accordance with require¬ 
ments established by such agency. 

.05 Investigative reports which are 
the property of the Department of Com¬ 
merce are subject to the following addi¬ 
tional requirements; 


FEOERAl REGISTER, VOL 34. NO. 193—TUESDAY, OCTOftit 5, 1971 




m ig 

a They may not be transferred to 
another agency without prior approval 
of the Office of Investigations and 
Security; 

b. The material must be safeguarded 
in a manner to prevent ita unauthorized 
disclosure; and 

c. Access must be limited to those 
persons whose official duties require it. 

Sec. 8 . Official personnel /older . 
1294.701) .01 Information available to 
the public. The name, present and past 
position titles, grades, salaries, and duty 
stations (which include room numbers, 
shop designations, or other Identifying 
information regarding buildings or 
places of employment) of a Government 
employee is information available to the 
public, except when: 

a. The release of that information 
is prohibited under law or Executive 
order in the interest of national defense 
or foreign policy; 

b. The information is sought for the 
purpose of commercial or other solicita¬ 
tion: or 

c. There is reason to believe that the 
information is sought for political pur¬ 
poses or purposes which may violate the 
political activity prohibitions in subchap¬ 
ter in, chapter 73. title 5. United 8tates 
Code, relating to political activities, or 
which may violate other law. 

.02 Information available to a pro¬ 
spective employer or source of credit. In 
addition to the information that may be 
made available under paragraph .01 of 
this section, the following information 
may be made available to a prospective 
employer of or source of credit for a 
Government employee or former Gov¬ 
ernment employee: 

a. Tenure of employment: 

b. Civil Service status: 

c. Length of service in the Depart¬ 
ment and the Government; and 

d. When separated, the data and rea¬ 
son for separation shown on the “Notifi¬ 
cation of Personnel Action/’ SF-50 or 
CD-251 (furnished only to prospective 
employers). 

.03 Availability of home address to 
police or court official . In addition to the 
information to be made available under 
paragraphs .01 and .02 of this section, 
the home address of an employee shall be 
made available to a police or court official 
on receipt of a proper request stating 
that an indictment has been returned 
against the employee or that a complaint, 
information, accusation, or other writ 
involving nonsupport or a criminal of¬ 
fense. has been filed against him and 
his address is needed for service of a 
summons, warrant, subpoena, or other 
legal process. 

.04 Availability of social security 
number and residence. In addition to the 
information to be made available under 
paragraph .01 of this section, the social 
security number and place of actual resi¬ 
dence shall be disclosed to a 8tate or 
local taxing authority, or both, as pro¬ 
vided in Offlce of Management and 
Budget Circular No. A-38. revised. 

.05 Availability of other information 
in the Official Personnel Folder, a. Except 
as provided in paragraph .01, .02, .03, 
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and .04 of this section, information which 
is required to be included in an Official 
Personnel Folder by the instructions of 
the Civil Service Commission and which 
1s not otherwise available (e.g„ from a 
public record or other available non- 
restricted source) Is not available to the 
public. 

b. Subject to the foregoing limitations, 
the Department may furnish, upon re¬ 
quest. to appointing officers, investigat¬ 
ing officers, and other appropriate 
officials of Government who have re¬ 
sponsibilities in connection with per¬ 
sonnel matters, information concerning 
the qualifications, service, conduct, and 
character of personnel of the Depart¬ 
ment, under appropriate pledges that 
any such information furnished will be 
treated as confidential unless the De¬ 
partment in individual cases grants con¬ 
sent to disclosure of Information. 

1. In the event any of the informa¬ 
tion might possibly be considered of a 
defamatory nature, disclosure of the in¬ 
formation should be cleared in advance 
with appropriate legal counsel within 
the operating unit concerned or the Of¬ 
flce of the General Counsel, os 
appropriate. 

2. Information regarding character 
that is derived from investigative re¬ 
ports furnished by other agencies to the 
Department cannot, as a general rule, 
be released without the consent of the 
originating agency. However, whenever 
reference inquiries are received from 
other Government agencies, or from or¬ 
ganizations engaged in a contract with 
a segment of the Department of De¬ 
fense, concerning a person with respect 
to whom there is on indication that 
security-type or suitability-type infor¬ 
mation is contained in the files of the 
Offlce of Investigations and Security, the 
inquiries may be answered as fully as 
practicable In the operating unit con¬ 
cerned and a suggestion may be included 
In the reply substantially as follows: 

In the event your organisation is engaged 
in a contract with a segment of the Depart¬ 
ment of Defense, it la suggested that you 
have the cognisant security representative 
contact his Washington headquarters for a 
review of the file* of the Offlce of Investiga¬ 
tions and Security of the Department of 
Commerce. 

c. 8ubject to the foregoing limitations, 
the Department will ordinarily make 
available to properly interested parties in 
private litigation, upon appropriate re¬ 
quest. the information listed in para¬ 
graphs .01 and .02 of this section, to¬ 
gether with any other strictly factual In¬ 
formation requested, except that which 
under Civil Service Regulation or this 
order may not be disclosed. 

d. Supervisors or other persons famil¬ 
iar with the work or character of an em¬ 
ployee or former employee may prepare 
unofficial personal letters of recommen¬ 
dation or appraisal. Any such letters 
shall contain a statement substantially 
as follows: 

This is a personal, not official, communica¬ 
tion. The opinions expressed are based on my 
own personal acquaintance with the individ¬ 
ual. and do not necessarily reflect all Infor¬ 


mation concerning him In the flies of the 
Department. 

Letters of reference or recommenda¬ 
tion which may be construed as official 
communications of the Department may 
be signed only by an appointing officer 
listed in Department Administrative Or¬ 
der 202-250 or his designee. 

e. As far as practicable, requests for 
information on a former employee, 
whose Official Personnel Folder has been 
transferred, should be answered from 
the 8F-7, “Service Record Card,*' or 
equivalent record. Where this record 
contains Insufficient information, the re¬ 
quest should be referred to the agency 
w’hlch has custody of the Official Person¬ 
nel Folder. The referral should be in¬ 
formal, and no report of the referral to 
the requesting office or individual Is 
required. 

.06 Access to Official Personnel 
Folder, a. The Official Personnel Folder 
of a Government employee or former 
Government employee shall be disclosed 
to him. or to his representative desig¬ 
nated in writing, or to any other person 
who has the written consent of the em¬ 
ployee or former employee or the written 
consent of the person who has this right 
under Civil Service Regulation 294.109 
or subparagraph 2.01e of this order. How¬ 
ever. the disclosure must be in the pres¬ 
ence of a representative of the Depart¬ 
ment having physical custody of the 
Folder, and before disclosure the follow¬ 
ing information shall be removed from 
the Folder: 

1. Medical information the disclosure 
of which is proscribed by Civil Service 
Regulation 294.401; 

2 . Test material and copies of certifi¬ 
cates and other lists of eilglbles the din- 
closure of w’hich Is proscribed by Civil 
Service Regulation 294.501; and 

3. Investigative reports the disclosure 
of which is proscribed by Civil Service 
Regulation 294.601 or by this order. 

b. On official request, an Official Per¬ 
sonnel Folder may be disclosed to a Mem¬ 
ber of Congress, a representative of a 
congressional committee or subcommit¬ 
tee. or an official of the legislative or 
judicial branch or of the government of 
the District of Columbia. However, be¬ 
fore disclosure, all material that relates 
to loyalty or security under Executive 
Order 9835 or 10450 or any other author¬ 
ity. and all information covered under 
subparagraphs .06a. 1 through .06a .3 of 
this section, shall be removed from the 
folder. If a specific request for loyalty 
or security information Is made by u 
congressional committee or subcommit¬ 
tee, or any source outside the executive 
branch, the request shall be transmitted 
to the General Counsel, Department of 
Commerce, who will forward it to the 
General Counsel, U S. Civil Service Com¬ 
mission, for consultation with the De¬ 
partment of Justice pursuant to the 
President’s Memorandum of March 24. 
1969. 

c. An Official Personnel Folder shall be 
disclosed to an official of the executive 
branch who lias a need for the informa¬ 
tion in the performance of his official 
duties. 
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Sec. 9. Appeals . (294,801. Agency Ad¬ 
ministrative Appeals.) .01 An appeal 
file established under Civil Service Reg¬ 
ulation 771.204 or a complaint Ale 
established under Civil Service Regula¬ 
tion 713.222 shall be disclosed to the 
parties concerned, subject to the pro¬ 
scription against the disclosure of medi¬ 
cal information in Civil Service Regula¬ 
tion 294.401. For the purpose of this 
section, '‘the parties concerned" means 
the Government employee or former 
Government employee Involved in the 
proceeding, his representative designated 
in writing, and the representatives of 
the agency or the Commission Involved 
in the proceeding. 

.02 The Department, when it has 
custody of an appeal or complaint file, 
upon a request which identifies the in¬ 
dividual from whose file the information 
is sought, shall disclose the following 
information from such a file to a mem¬ 
ber of the public, except when the dis¬ 
closure would constitute a clearly unwar¬ 
ranted invasion of personal privacy: 

a. Confirmation of the name of the 
individual from whose file the informa¬ 
tion is sought and the names of the other 
parties concerned; 

b The status of the case; 

c. The decision of the case: 

d. The nature of the action appealed 
or the subject of the complaint; and 

e. With the consent of the parties con¬ 
cerned. other specifically identified in¬ 
formation from the file. 

.03 The Department may fix reason¬ 
able times and places for disclosure un¬ 
der this section. 

Sec. 10. Leave Records. (294.1101) The 
annual and sick leave record of an em¬ 
ployee, or Information from these rec¬ 
ords. Is not made available to the public 
by the Civil Service Commission or other 
Government agency. However, the leave 
record, or information from it, shall be 
disclosed to the employee concerned, or 
with his written consent, to a representa¬ 
tive of the employee or any other person 
that he authorizes to have the record. 

Sec. 11. Miscellaneous guidelines —.01 
Information restricted by other agencies. 
Certain types of Information relating to 
personnel or personnel management are 
subject to restrictions established by 
other agencies and may not be released 
except in accordance with the regula¬ 
tions or approval of the cognizant agency. 
Among these types of information arc 
the following: 

a. Information from a medical certifi¬ 
cate or medical report on file subject to 
the control of the Civil Service Commis¬ 
sion. which may be disclosed only as pro¬ 
vided in the Federal Personnel Manual 
<*ee chapter 339. subchapter 1-4). The 
procedure described therein should be 
observed before any information of a 
mrdlcal nature is released. (See Civil 
Service Regulation 294.401 and section 5 
or this order.) 

b. Information contained In civil serv¬ 
ice examination papers and in confiden¬ 
tial questionnaires attached thereto. (See 
Clvti Service Regulation 294.501 and 
section 6 of this order.) 

c. Information contained in investiga¬ 


tive reports of the Federal Bureau of 
Investigation. Civil Service Commission, 
or Government intelligence agency. (See 
Civil Service Regulation 294.601 and sec¬ 
tion 7 of this order.) 

d. Information relating to any claim 
filed with the Civil Service Commission 
under thp Civil Service Retirement Act. 
which may’ be disclosed only as provided 
in 5 CFR 831.106. (See Civil Service 
Regulation 294.901.) 

e. Information relating to claims 
landing before the Bureau of Employees' 
Compensation, Department of Labor. 

f. Information relating to litigation by 
or against the Government, except os 
authorized by the Department of Justice. 

.02 Information and records not ordi¬ 
narily available, a. The following types of 
information relating to personnel or per¬ 
sonnel management, which are exempt 
from a requirement of disclosure, will not 
be made available unless the Department 
determines in a particular instance that, 
on balance, disclosure (in full, in part, or 
otherwise subject to appropriate limita¬ 
tions) is necessary or desirable in the 
public interest: 

1. Information, other than that speci¬ 
fied above in sections 4 to 10. inclusive 
of this order, relating to individuals' 
personnel status or personal matters, in¬ 
cluding but not limited to the following: 

(a) Information received in reference 
checks; 

(b> Information received under a 
pledge of confidence; 

<c> Information relating to personal 
history; 

(d> Information relating to personal 
health; 

(e> Information relating to private 
business activities and Interests; 

(f> Information relating to family or 
friends; 

<g) Information relating to race, 
creed, color, or national origin; 

(h> Personal addresses and telephone 
numbers; and 

(i) Internal documents which express 
the views or recommendations of officials 
or employees relating to an individual's 
qualifications, performance of duty, or 
other factors similarly relevant to his 
employment status. 

2 . Intra-agcncy and interagency com¬ 
munications relating to personnel or to 
personnel management. Intended for use 
within the executive branch of the Gov¬ 
ernment (e.g., reports of evaluation of 
personnel management). 

3. Records and reports of investiga¬ 
tions. other than as specified In section 
7 of this order. 

4. Correspondence received in confi¬ 
dence by the Department relating to an 
alleged or possible violation of any stat¬ 
ute. rule, regulation, order, instruc¬ 
tion, or policy. 

5. Correspondence with members or 
committees of Congress relating to per¬ 
sonnel or personnel management. 

b. No officer or employee of the De¬ 
partment shall produce or disclose the 
contents of any material that falls within 
the scope of this paragraph .02 except 
with the prior approval of the Office of 
Personnel, or with respect to any such 


material which is under the control of 
the Office of Investigations and Security, 
except with the prior approval of that 
Office. 

.03 Release of security information or 
information involving Secretary's ap¬ 
proval . Nothing in this order shall be 
deemed to permit the release of Informa¬ 
tion which is classified for national se¬ 
curity or foreign relations purposes, ex¬ 
cept in accordance with applicable se¬ 
curity laws and regulations; nor shall 
anything in this order be deemed to per¬ 
mit the release of any information which 
is required by law to bo approved by the 
Secretary of Commerce. 

.04 Subpoenas—a. Information un¬ 
der the control of the Civil Service 
Commission. 

1. If a subpoena or other judicial or¬ 
der for information contained in an Offi¬ 
cial Personnel Folder in the physical 
custody of the Department is served on 
an employee of the Department respon¬ 
sible for the Folder, he shall disclose 
such information as Is allowed under 
Part 294 of the Civil Service Regula¬ 
tions (5 CFR 294.101-294.1101). How¬ 
ever. he should retain custody of the in¬ 
formation and. as necessary, request per¬ 
mission of counsel or the court to furnish 
a certified copy for inclusion in the court 
record. (Sec 5 CFR 294.108(c).) 

2. In an unusual situation or a situa¬ 
tion in which information not available 
under Part 294 of the Civil Service Reg¬ 
ulations Is sought, the Department em¬ 
ployee who received the subpoena shall 
immediately forward it and the Official 
Personnel Folder containing the infor¬ 
mation sought to the Oeneral Counsel of 
the Department for transmittal to the 
General Counsel, U.S. Civil Service Com¬ 
mission. Washington. D.C. 20415. When 
this Is done, the Department employee 
shall Inform the person who applied for 
the subpoena thnt the subpoena and the 
information sought have been sent to the 
Civil Service Commission pursuant to 5 
CFR 294.108(c) (2) and, if necessary, and 
upon advice of the General Counsel of 
the Department, request a postpone¬ 
ment of the scheduled appearance. 

b. Other information within the pur¬ 
view of this order. When a subpoena 
duces tecum or other legal demand for 
the production of records or information 
relating to personnel other than as au¬ 
thorized pursuant to thh; order Is served 
upon any officer or employee of the De¬ 
partment other than the Secretary, he 
shall comply with section 7, '‘Compulsory 
Process Requesting Documents or Testi¬ 
mony," of DAO 205-12, "Public Informa¬ 
tion." 

Sec. 12. Saving provision. This order 
shall be deemed consistent with Depart¬ 
ment Administrative Order 205-12. Any 
other orders or parts of orders or delega¬ 
tions of authority which are inconsistent 
herewith are hereby superseded. 

Effective date: September 17.1971. 

Larry A. Jose, 
Assistant Secretary 
for Administration. 

IFR Doc.71-14550 Piled 10-4-71;8:48 aaij 
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DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Food and Drug Administration 

|Docket No. FDC-D-3G3; NDA 10-066; 

NDA 11-444} 

CENTRAL PHARMACAL CO. AND 
WILLIAM S. MERRELL CO. 

Neoparbel Tablets and Tace With 

Ergonovine Capsules; Notice of Op¬ 
portunity for Hearing on Proposal 

To Withdraw Approval of Now- 

Drug Applications 

In the Federal Register of October 24. 
1970 (35 F.R. 16008) , the Food and Drug 
Administration announced (DESI 10866) 
its conclusions pursuant to evaluation by 
the National Academy of Sciences-Na- 
tional Research Council. Drug Efficacy 
Study Group, of Neoparbel Tablets (NDA 
10 -866) containing pamabrom. pyril- 
amlne maleate, homatropinc methyl- 
bromide, hyoecyamlne sulfate, scopol¬ 
amine hydrobromide, and methamphet- 
amine hydrochloride: and Toce with 
Ergonovine Capsules (NDA 11-444) con¬ 
taining chlorotrlanisene and ergonovine 
maleate. The announcement stated that 
there is a lack of substantial evidence 
that the drugs are effective or effective 
as fixed combinations for the listed 
claims, and that the Commissioner of 
Food and Drugs intended to initiate 
proceedings to withdraw approval of the 
new-drug applications for the drugs. In¬ 
terested persons were invited to submit 
any pertinent data bearing on the pro¬ 
posal within 30 days following publica¬ 
tion of the announcement. There has 
been no response. 

Therefore, notice Is given to The 
Central Pharmacol Co.. 116-128 East 
Third Street, Seymour. Indiana 47274, 
holder of NDA No. 10-866: William S. 
Merrell Co.. Division Richardson-Merrell, 
Inc., 110 East Amity Road. Cincinnati, 
Ohio 54215, holder of NDA No. 11-444, 
and to any interested person who may be 
adversely affected that the Commissioner 
proposes to Issue an order under section 
505(e) of the Federal Food. Drug, and 
Cosmetic Act (21 U.S.C. 355(e)) with¬ 
drawing approval of said applications 
and all amendments and supplements 
thereto on the grounds that new Infor¬ 
mation before him with respect to the 
drugs, evaluated together with the evi¬ 
dence available to him when the applica¬ 
tions were approved, shows there is a 
lack of substantial evidence that the 
drugs will have the effects they purport 
or are represented to have under the 
conditions of use prescribed, recom¬ 
mended, or suggested in their labeling. 

In accordance with the provisions of 
section 505 of the Act (21 UB.C. 355) 
and the regulations promulgated there¬ 
under (21 CFR Part 130), the Commis¬ 
sioner will give the applicants, and any 
interested person who would be adversely 
affected by an order withdrawing such 


approval, an opportunity for a hearing to 
show why approval of the new*-drug ap¬ 
plications should not be withdrawn. Any 
related drug for human use, not the sub¬ 
ject of an approved new-drug applica¬ 
tion, may be affected by this action. 

Within 30 days after publication hereof 
in the Federal Register, such persons 
are required to file with the Hearing 
clerk. Department of Health. Education, 
and Welfare. Room 6-88, 5600 Fishers 
Lane. Rockville. Md. 20852, a written 
appearance electing whether: 

1 . To avail themselves of the oppor¬ 
tunity for a hearing; or 

2. Not to avail themselves of the op¬ 
portunity for a hearing. 

If such persons elect not to avail them¬ 
selves of the opportunity for a hearing 
the Commissioner without further notice 
will enter a final order withdrawing ap¬ 
proval of the new-drug applications. 
Failure of such persons to file a written 
appearance of election within sold 30 
days will be construed as an election by 
such persons not to avail themselves of 
the opportunity for a hearing. 

The hearing contemplated by this 
notice will be open to the public except 
that any portion of the hearing that 
concerns a method or process the Com¬ 
missioner finds entitled to protection as 
a trade secret will not be open to the 
public, unless the respondent specifies 
otherwise In his appearance. 

If such persons elect to avail them¬ 
selves of the opportunity for a hearing 
they must file, within 30 days after pub¬ 
lication of this notice in the Federal 
Register, a written appearance request¬ 
ing the hearing, giving the reasons why 
approval of the new-drug application 
should not be withdrawn, together with a 
well-organized and full factual analysis 
of the clinical and other investigational 
data they are prepared to prove in sup¬ 
port of their opposition. A request for a 
hearing may not rest upon mere allega¬ 
tions or denials, but must set forth spe¬ 
cific facts showing that a genuine and 
substantial issue of fact requires a hear¬ 
ing. When it clearly appears from the 
data in the application and from the 
reasons and factual Analysis in the re¬ 
quest for the hearing that no genuine and 
substantial issue of fact precludes the 
withdrawal of approval of the applica¬ 
tion, the Commissioner will enter an 
order on these data, making findings and 
conclusions on such data. 

If a hearing is requested and Justified 
by the response to this notice, the issues 
will be defined, a hearing examiner will 
be named, and he shall issue, as soon 
as practicable after the expiration of 
such 30 days, a w ritten notice of the time 
and place at which the hearing will com¬ 
mence (35 FJt. 7250. May 8.1970: 35 Fit. 
16631, October 27. 1970). 

Received requests for a hearing, and/ 
or elections not to request a hearing, may 
be seen in the office of the Hearing Clerk 
(address given above) during regular 
business hours, Monday through Friday. 

This notice is Issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 


Cosmetic Act (sec. 505, 52 Stat. 1052-53. 
as amended; 21 UJ3.C. 355) and under 
the authority delegated to the Commis¬ 
sioner <21 CFR 2.120). 

Dated: September 28,1971. 

R. E. Duggan. 

Acting Associate Commissioner 
for Compliance. 
IFR Doc.71-14554 Filed 10-4-71:8:48 am] 


Civil AERONAUTICS DOARD 

(Docket No. 23105] 

AIR CAICOS, LTD. 

Notice of Prehearing Conference and 

Hearing Regarding Renewal of 

Foreign Air Carrier Permit 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on Octo¬ 
ber 22, 1971. at 10 am. (local time In 
Room 503, Universal Building. 1825 Con¬ 
necticut Avenue NW., Washington, DC. 
before Examiner Joseph L. Fltzmaurko. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before October 15. 
1971. 

Dated at Washington. D.C., Septem¬ 
ber 30,1971. 

( seal] Ralph L. Wiser , 

Chief Examiner. 

[m Doc.71-14582 Filed 10-4-71;8:52 am] 


f Docket Noa. 21233, 23798; Order 71-0-112] 

FLYING TIGER CORP. ET AL. 

Order of Tentative Approval 

Adopted by the Civil Aeronautics 
Board at its office In Washington. D.C., 
on the 29th day of September 1971. 

By Order 70-6-119, dated May 5. 1970. 
the Board approved various transaction^ 
within the purview' of sections 408 and 
401(h) of the Federal Aviation Act of 
1958, as amended (the Act*, as part of 
a plan for the corporate reorganization 
of Flying Tiger Line Inc. (Flying Tiger 1 . 
Specifically, the Board approved the Fly¬ 
ing Tiger Corp.’s (FTC) acquisition of 
control of New Tiger (FTL> which under 
a merger agreement with its predecessor 
Flying Tiger, was to receive all of the 
latter’s properties and assets and assume 
all of its liabilities. The order also specifi¬ 
cally approved the transfer of Flying 
Tiger’s certificates of public convenience 
and necessit y an d all other operating 
authority to FTL. The Board’s approval 
was made subject. Inter alia, to the fol¬ 
lowing condition: 

6. The further acquisition of control of a 
common carrier or any person engaged m * 
phase of aeronautics by Flying Tiger Corp- 
New Tiger or any of their affiliates or aub- 
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^diaries, directly or Indirectly, shall be sub¬ 
mitted to the Board for prior approval; 1 

On September 3, 1971, FTC and its 
subsidiaries requested that the Board 
approve, under paragraph 6. Order 70- 
0-119, supra, the indirect acquisition of 
control by NAC of International Aero¬ 
dyne Corp. < IAC * * and its subsidiaries, of 
National Aircraft Leasing, Inc. (NAL) 
and of Maple Leaf Leasing Limited 
i Maple i through the acquisition by NAC 
of their parent. National Equipment 
Rental. Ltd. (NER). 

On September 15, 1971, Alaska Air¬ 
lines, Inc. (Alaska) Hied an answer. On 
September 20, 1971, the applicants filed 
a motion for leave to file a reply which 
was attached thereto. 1 

On August 26, 1971, NAC entered into 
an agreement in principle with American 
Export Industries, Inc. (AO) to pur¬ 
chase all of the stock of its wholly owned 
subsidiary, NER. NAC'a acquisition of 
NER includes also the acquisition of 
Canberra Management Corp. (Can¬ 
berra) , a company owned by NER execu¬ 
tives whose sole business is the manage¬ 
ment of NER. 

NER and its subsidiaries are engaged 
generally In the business of leasing 
equipment.* Three of NER's wholly 
owned subsidiaries. IAC. NAL, and Maple 
are engaged in the business of leasing 
of aircraft and related activities. 4 Maple 
was formed to hold leases to Canadian 
companies and currently holds four jet 
aircraft leases to Pacific Western Air¬ 
lines; It also holds about $6 million in 
computer leases for Canadian companies. 
NAL holds title to the large jet aircraft 
currently leased to Seaboard World Air¬ 
lines, and to Alaska Airlines. Inc. IAC 
is engaged in the business of leasing air¬ 
craft and aircraft engines and related 
activities, and as an incident to its leas¬ 
ing operations, it occasionally sells air¬ 
craft engines and aircraft parts. Further. 
IAC has two subsidiaries. Inter Air Parts 
Co. (Parts) which is in the business of 
selling IAC*s store of piston parts and 
engines, and Liberty Air, Inc. (Liberty) 
which holds title to certain piston air¬ 
craft based and leased outside the United 
States. In addition, IAC, as a major cred¬ 
itor of Interior Airways. Inc. (Interior), 
an Alaskan airline presently involved in 
bankruptcy proceedings, holds 45 per¬ 
cent of the trustee's certificates. 


: Following the consummation of the re¬ 
organization. FTC and its subsidiaries ac¬ 
quired control of all of the outstanding 
thares of North American Car Corp. (NAC). 
*nd the latter company has now been inte¬ 
grated as a subsidiary of FTC Into Its system 
of mibaidarles and affiliated companies 

‘The requirements of Rule 4(f) of the 
Board** procedural regulations having been 
wet. applicants* motion will be granted and 
(be reply accepted for filing. 

* Tlx* leases are of two types: finance teases 
where the lease payments over tho life of the 
lease exceed the equipment cost and carry - 
log charges; and shorter term rental equip¬ 
ment leases. 

* Another NER wholly owned subsidiary. 
National Computer Rental, Ltd. (NCR) Is the 

corporate vehicle through which NER 
leases data processing and related equip¬ 
ment. 


Tin* applicants state that the negoti¬ 
ated purchase price for all of the out¬ 
standing common shares of NER is $23 
million of which $12 million is to be paid 
upon closing. $4 million within I year 
thereafter. $4 million within 2 years, and 
a final payment of $3 million In 3 years; 
the interest rate on the unpaid principal 
is set at one-half point over the prime 
rate. Further, the applicants state that 
no part of the acquisition cost will be 
provided by FTL, nor will FTC or FTL 
guarantee the payment of the balance of 
the purchase price, and only NAC’s re¬ 
sources will be engaged in the acquisition. 
The applicants further state that the 
acquisition Is a sound and proper exer¬ 
cise of management discretion which can 
in no way burden the air transport enter¬ 
prise, divert management’s attention, 
energies or corporate resources from 
successfully pursuing its air transport 
services; that the interest in and success¬ 
ful operation of the airline busine ss co n- 
tinue to be dominant; and that FTL Is 
anticipating that 1971 will be one of Its 
most successful years. 

Relying upon the view that, except for 
the provisions of paragraph 6 of Order 
70-6-119. a disclaimer of jurisdiction by 
the Board over the proposed transaction 
would be appropriate, the applicants re¬ 
quest approval under the order. The re¬ 
quest is based on the matters set forth 
in the application as hereinabove de¬ 
scribed and also expresses applicants' 
acquiescence In the imposition of various 
conditions on the Boards order of 
approval. 

Alaska’s answer requests that FTC 
and/or its subsidiaries be required to 
divest itself of any equity interest in In¬ 
terior as a condition of approval of the 
transaction herein. 

Turning first to the jurisdictional issue 
posed by the applicants, the Board finds 
that Canberra and ail of the subsidiaries 
and affiliates of NER.* as well as NER 
itself, 1 by reason of their respective avia¬ 
tion supplier and other aeronautical 
activities, are persons engaged in a phase 
of aeronautics within the meaning of 
section 408 of the Federal Aviation Act 
of 1958, as amended (the Act). The 
Board further finds that the acquisition 
of control of Canberra and NER and the 
latter’s system of subsidiaries by FTC, a 
person controlling an air carrier, through 
its affiliate. NAC. is subject to section 408 
(a)(6) of the Act/ 


* A possible exception U NCR, since on the 
bests of the present record, its aeronautical 
activities do not clearly appear. Interior Is 
an Intra-Alaska carrier which holds no cer¬ 
tificate authority from the Board as an *'air 
carrier" nor Is it registered as sn air taxi 
operator under Part 298. 

•Cf. Otis Chandler (Times Mirror) and 
Pan American World Airways. Inc, Order 71- 
8-81, August 9. 1971. 

f It Is clear from the Board's language In 
Order 70-6-119. supra (see note 12), that no 
waiver of. or substitution for the filing of 
an application required under section 408 
was intended. Specific conditions were Im¬ 
posed to remove any doubt as to acquisitions 
which would require at least the Board's ad¬ 
ministrative, if not statutory, approval. In 
any event, the procedural requirements of 
section 408(b) would still be applicable to 
the transaction herein. 


However, upon consideration of the 
application and all of the facts of record, 
the Board has concluded tentatively that 
the acquisition of control of NER and its 
subsidiaries by FTC. through NAC, does 
not affect the control of an air carrier 
directly engaged in the operation of air¬ 
craft in air transportation within the 
meaning of the third proviso of section 
408(b). does not result in creating a 
monopoly, and docs not tend to restrain 
competition. Furthermore, no person dis¬ 
closing a substantial interest is currently 
requesting a hearing and It is found that 
the public interest does not require a 
hearing. 

The Board has stated that the dimen¬ 
sions of the extent to which air carriers 
may diversify are not yet delimited, and 
noted that diversifications may not be 
without some benefits/ The Board has 
also repeatedly expressed its concern 
with the possible consequences of per¬ 
missible diversification of corporate ac¬ 
tivities. which include the conduct of air 
transportation, and its intention to mon¬ 
itor the means and extent of diversifica¬ 
tion. In the instant case, it does not ap¬ 
pear that the activities of NER and 
its system of subsidiaries will involve 
Tger’s management in activities which 
are unrelated to its transportation ex¬ 
pertise or resources; * and it does not 
appear that the operation of these com¬ 
panies wiU Impair the financial strength 
and management of the air carrier. 11 

We find, therefore, that the conditions 
of section 408 of the Act will be fulfilled, 
and that the control relationships cre¬ 
ated by the proposed acquisition will not 
be inconsistent with the public Interest, 
if approval thereof is made subject to 
appropriate conditions. 

With respect to conditions, we believe 
first that any transfer of aircraft leasing 
business or subsidiaries of NER to any 
other company within the FTC system 
of subsidiaries and affiliated com¬ 
panies should be subject, as acqui¬ 
esced in by the applicants, to prior Board 
approval and to the conditions set forth 
In paragraph 1 of Order 71-8-101. Au¬ 
gust 24. 1971. (Tire Flying Tiger Corp. 
and Tiger Leasing Corp.). Secondly, w*e 
believe that FTC and NER and their re¬ 
spective systems of subsidiaries and affil¬ 
iated companies should be required, as 
contended by Alaska in its answer to the 
application and not opposed by the ap- 


• The Flying Tiger Corp. and Tiger Leasing 
Corp . Order 71-6-106, June 21. 1971 The 
Flying Tiger Corp. and Flying Tiger Line Inc., 
Order 71-7-6. July 1. 1971. 

•According to the applicants, present 
plana caU for the transfer of oil aircraft 
leaning business to Tiger Leasing with the 
full understanding that the ultimate dis¬ 
position of the aeronautical Interests of NER 
are fully subject to the Board’s discretion In 
reviewing any transfer of these Interests to 
Tiger leasing Corp. and for the spinning off 
of other business to another corporation. 

*Xn this connection, however, the Board 
has deferred action on an amendment pre¬ 
viously filed In Docket 22766 (The Flying 
Tiger Corp. and Tiger Leasing Corp.) which 
requests Board approval of tho transfer of 
$9 million to FTC by FTL, Our action herein 

is not Intended m any indication or present 
determination of the issue posed by that 
amendment. 
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plicants In their reply, to divest them¬ 
selves of the trustee certificates of In¬ 
terior. in such manner and at such time 
as the Board may in its final order of 
approval direct. Jurisdiction will be re¬ 
tained to ta*e necessary further action. 

On the basis of the foregoing, the 
Board tentatively concludes that it 
should approve without hearing under 
the third proviso of section 408<b» of the 
Act, subject to the conditions discussed 
above, the acquisition of control by FTC, 
through NAC, of IAC and its subsidi¬ 
aries, of NAL and of Maple by NAC’s 
acquisition of their parent, NER, and 
also of Canberra. In accordance there¬ 
with, this order, constituting notice of 
the Boards tentative findings will be 
published In the Federal Register and 
interested parties will be afforded an op¬ 
portunity to flic comments or request a 
hearing on the Board's tentative deci¬ 
sion. 

Accordingly . it is ordered . That: 

1. FTC’s acquisition of control, 
through NAC (of Canberra and of NER 
and its system of subsidiaries and affili¬ 
ated companies under section 408(a) <6) 
of the Act and in accordance with the 
requirements of condition 6 of Order 70- 
6-119. May 5. 1971, be and it hereby is 
tentatively approved if made subject to 
the following conditions: 

(a) The transfer of any aircraft leas¬ 
ing business or companies within the 
NER system of subsidiaries and affiliated 
companies to any other company within 
the FTC system of subsidiaries and affili¬ 
ated companies shall be subject to prior 
Board approval and to the conditions set 
forth in paragraph 1 of Order 71-6-101, 
August 24, 1971. and the conditions, to 
the extent applicable, imposed in Order 
70-6-119. 

<b> The FIX? and NER systems of sub¬ 
sidiaries and affiliated companies shall 
divest themselves of any and all interests 
in Interior Airways. Inc. 

2. The motion of the applicants to file 
an otherwise unauthorized document be 
and it hereby is granted. 

3. Interested persons are hereby af¬ 
forded a period of 5 business days from 
the date hereof within which to file com¬ 
ments or request a hearing with respect 
to the Board's proposed action. 11 

4. The Attorney General of the United 
States be furnished a copy of this order 
within 1 day of publication. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal] Harry J. Zink. 

Secretary . 

I PR Doc.71-14680 Filed 10-4-71:8:61 am] 


* Comment* so filed shall conform to the 
requirement* of the Board * rules of prac¬ 
tice (14 CPS Part 302). 


(Docket No. 23314] 

NIPPON EXPRESS CO., LTD. 

Notice of Prehearing Conference and 
Hearing Regarding Renewal of 
Foreign Indirect Air Carrier Permit 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter is assigned to be held on November 1. 
1971, at 10 am. (local time) in Room 
805, Universal Building, 1825 Connecti¬ 
cut Avenue NW„ Washington, DC, be¬ 
fore Examiner Louis N. Somson. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before October 22, 
1971. 

Dated at Washington. D.C„ Septem¬ 
ber 29. 1971. 

rsEALl Ralph L. Wiser. 

Chief Examiner. 

(PR Doc.71-14663 Filed 10-4-71:8:52 am] 

FEDERAL MARITIME COMMISSION 

INDEPENDENT OCEAN FREIGHT 
FORWARDER LICENSES 

Applicants 

Notice is hereby given that the follow¬ 
ing applicants have filed with the Fed¬ 
eral Maritime Commission applications 
for licenses as independent ocean freight 
forwarders, pursuant to section 44(a) of 
the Shipping Act, 1916 (75 Stat. 522 and 
46 U.S.C. 841(b)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing. Federal 
Maritime Commission, Washington. D.C. 
20573. 

Hernando Rodrigues Sc Hugo Zambrano. 8ur 
St Centro America < Freight Forwarding 
Inc.). 99-11 37th Avenue, Corona, NY 
11368. 

Oman 

Hernando Rodrigue*. President. Hugo Zam¬ 
brano, Export Manager. 

Smith‘e Transfer A Storage Co., Inc.. 611 
South Pickett Street, Alexandria, VA 22304. 

O rnczMM 

Arthur C Smith. Jr., President; VlrgU A. 
Seward. Jr., Vice President; Marshall J. 
Summerlin. Vice President, Secretary/ 
Treasurer; Julius Kiss. Assistant Secretary: 
Marie Varela, Assistant Treasurer 
C. A. Criiey St Associates. Inc., 4044 128th 
Avenue 8E. Bellevue. WA 98009, 

Omens and Director 

C. A. Criiey, President Chairman of Board; 
R. O. Estes. Vice President/Director; R, J. 
Harsh burger. Director. 

Intcrconer, Inc., 22 East 67 Street, New York, 
NY 10021. 


Omens Awn Directors 

Jon Thad Stephens. President; Lionel 
Achuck. Executive Vice President: Joe n. 
Stephens. Vice President; Viktor Bonda¬ 
renko. Director; Rena to de Bernards 
Director. 

Dated: September 29.1971. 

By the Commission. 

Francis C. Hcrney. 

Secretary 

(FR Doc.71-14570 Filed 10-4-71:8:50 am; 


FEDERAL RESERVE SYSTEM 

MID AMERICA BANCORPORATION, 
INC. 

Order Approving Acquisition of Bonk 

Stock by Bank Holding Company 

In the matter of the application of 
Mid America Bancorporation, Inc., St. 
Paul. Minn., for approval of acquisition 
of 90 percent or more of the voting 
shares of Mid America State Bank of 
Mendota Heights, Mendota Heights, 
Minn., a proposed new bank. 

There has come before the Board of 
Governors, pursuant to section 3<a) (3) 
of the Bank Holding Company Act of 
1956 (12 UB.C. 1842(a)(3)) and f 222.3 
(a) of Federal Reserve Regulation Y 
(12 CFR 222.3(a)), an application by 
Mid America Bancorporation. Inc.. St. 
Paul, Minn., a registered bank holding 
company, for the Board's prior approval 
of the acquisition of 90 percent or more 
of the voting shares of Mid Amenta 
State Bank of Mendota Heights. Men¬ 
dota Heights, Minn. <Bank>. a proposed 
new bank. 

As required by section 3(b) of the Act 
the Board gave written notice of receipt 
of the application to the Minnesota 
Commissioner of Banks and requeued 
his views and recommendation The 
Commissioner indicated that he would 
not object to this application. 

Notice of receipt of the application 
was published in the Federal Register 
on August 3, 1971 (36 FR. 14284), pro¬ 
viding an opportunity for interested per¬ 
sons to submit comments and view's with 
respect to the proposal. A copy’ of the 
application was forwarded to the VS. 
Department of Justice for its considera¬ 
tion. Time for filing comments and 
views has expired and all those received 
have been considered. 

The Board has considered the applica¬ 
tion in the light of the factors set forth 
in section 3(c) of the Act, including the 
effect of the proposed acquisition on 
competition, the financial and mana¬ 
gerial resources and future prospects of 
the applicant and the banks concerned, 
and the convenience and needs of the 
communities to be served, and finds that: 
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Applicant controls four banks with 
aggregate deposits of approximately $35 
million, representing 0.4 percent of the 
total commercial bank deposits In the 
State, and is the fifth largest bank hold¬ 
ing company group in Minnesota. (All 
banking data are as of December 31, 
1070, and reflect holding company for¬ 
mations and acquisitions approved 
through August 31, 1971.) 8tncc Bank is 
a proposed new bank, no existing com¬ 
petition would be eliminated by consum¬ 
mation of the proposal herein, nor would 
concentration be increased in any rele¬ 
vant area. 

Bank will be located in a growing resi¬ 
dential area 6 miles south of 8t. Paul. 
Bank's proposed site is adjacent to the 
first shopping complex In the Mendota 
Heights area. Applicant's closest sub¬ 
sidiary to Bank is located 5.7 miles 
northwest of Bank but is separated from 
Bank by competing banks and the Mis¬ 
sissippi River. Applicant's existing Egan 
Township subsidiary is 7.2 miles south¬ 
west of Bank, and derives less than 5 per¬ 
cent of its business from the projected 
service area of Bank. The overlap ap¬ 
parently is due to the fact that no banks 
are located in the projected service area 
of Bank and that the Egan Township 
subsidiary is the bank closest to the 
southern portion of said area. 

Consummation of the proposal would 
not give applicant a dominant position 
to the relevant market which is defined 
as the Minneapolis-St. Paul banking 
market. That market is one of the most 
concentrated in the country with 105 
banks Including six holding company 
groups which hold, in the aggregate, 
dose to 74 percent of deposits, with ap¬ 
plicant controlling the smallest percent¬ 
age of deposits (0.7 percent). It appears 
that acquisition of Bank would enable 
applicant to compete more effectively 
with the larger organizations in the rele¬ 
vant market. 

On the basis of the record before it, 
the Board concludes that consumma¬ 
tion of the proposed acquisition would 
not adversely affect competition in any 
relevant area. The financial condition, 
management, and prospects of applicant 
and its subsidiary banks are regarded as 
generally satisfactory. Bank has no 
operating financial history. Its proposed 
capitalization is considered satisfactory, 
and Bank will be able to draw on appli¬ 
cant for management. Bank will receive 
from applicant technical and mana¬ 
gerial resources, and aid in raising capi¬ 
tal as needed. Bank's prospects appear 
favorable. The banking factors are con¬ 
sistent with approval. Bank's proposed 
location is in a service area where there 
arc no banks and where residents and 
buMnesses generally do their banking by 
commuting out of the service area. The 
proposed bank would provide services 
more convenient to area customers, and 
should also stimulate business activity 
m the community. Considerations relat¬ 
ing to the convience and needs of the 
communities to be served lend some 
height toward approval of the applica¬ 
tion. It is the Board's Judgment that con¬ 
summation of the proposed acquisition 
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would be in the public interest and that 
the application should be approved. 

It is hereby ordered. On the basis of 
the record, that said application be and 
hereby is approved for the reasons sum¬ 
marized above, provided that the action 
so approved shall not be consummated 
(a) before the 30th calendar day follow¬ 
ing the date of this Order, or (b) later 
than 3 months after the date of this 
Order; and provided further that (c) 
Mid America State Bank of Mendota 
Heights. Mendota Heights. Minn., shall 
be opened for business not later than 6 
months after the date of this Order. Each 
of the periods described in (b) and <c) 
may be extended for good cause by the 
Board, or by the Federal Reserve Bank 
of Minneapolis pursuant to delegated 
authority. 

By order of the Board of Governors,* 
September 28. 1971. 

[seal] Tynan Smith. 

Secretary. 

|FR Doc 71-14521 Piled 10-1-71 ;8:46 am) 


SECURITY NEW YORK STATE 
CORPORATION 

Order Approving Acquisition of Bank 

Stock by Bank Holding Company 

In the matter of the application of 
Security New York State Corp., Roch¬ 
ester. N.Y., for approval of acquisition 
of 100 percent of the voting shares of 
First Bank and Trust Company of Com¬ 
ing, Coming, N.Y. 

There has come before the Board of 
Governors, pursuant to section 3(a)(3) 
of the Bank Holding Company Act of 
1956 (12 UB.C. 1842(a)(3)) and 5 222.3 
(a) of Federal Reserve Regulation Y (12 
CFR 222.3(a)), an application by Se¬ 
curity New York State Corp. (Appli¬ 
cant). Rochester, N.Y., for the Board's 
prior approval of the acquisition of 100 
percent of the voting shares of First 
Bank and Trust Company of Coming 
(First Coming). Coming. N.Y. 

As required by section 3(b) of the Act, 
the Board gave written notice of receipt 
of the application to the New York Su¬ 
perintendent of Banks and requested 
Ills views and recommendation. The New 
York State Banking Board approved an 
application involving the present pro¬ 
posal in accordance with the recommen¬ 
dation of the New York State Superin¬ 
tendent of Banks and advised the Board 
of its action. 

Notice of receipt of the application ivas 
published in the Federal Register on 
June 24, 1971 (36 F.R. 12057), providing 
an opportunity for interested persons to 
submit comments and views with respect 
to the proposal. A copy of the applica¬ 
tion was forwarded to the UB. Depart¬ 
ment of Justice for its consideration. 
Time for filing comments and views has 
expired and all those received have been 
considered. 


* Voting for thU action: Vice Chairman 
Robertaon and Governor* Mitchell, Daane. 
M&Lich Brimmer, and Sherrill. Absent and 
not voting: Chairman Bums. 
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The Board has considered the appli¬ 
cation in the light of the factors set 
forth In section 3(c) of the Act, including 
the effect of the proposed acquisition on 
competition, the financial and manage¬ 
rial resources and future prospects of the 
applicant and the banks concerned, and 
the convenience and needs of the com¬ 
munities to be served, and finds that; 

Applicant, the 19th largest banking or¬ 
ganization and sixth largest multibunk 
holding company in New York State, has 
six subsidiary banks with aggregate de¬ 
posits of approximately $478 million, 
representing 0.5 percent of total com¬ 
mercial bank deposits in the State. (All 
banking data are as of December 31. 
1970, unless otherwise noted, and reflect 
all holding company formations and ac¬ 
quisitions approved by the Board through 
July 31. 1971.) 

Applicant's principal subsidiary op¬ 
erates an extensive branch network 
throughout the State's Eighth Banking 
District and is the third largest of 31 
banks located in that District, control¬ 
ling 16.6 percent of that area's deposits. 
Consummation of this proposal, involv¬ 
ing acquisition of the seventh largest 
bank in the District, would increase ap¬ 
plicant's share of commercial bank de¬ 
posits in that District to approximately 
18 percent. 

First Coming (deposits of $28.6 mil¬ 
lion, constituting 11 percent of commer¬ 
cial bank deposits in the market) Is the 
fourth largest of nine banks located in 
the Coming-Elmira area which approxi¬ 
mates the relevant banking market. 

Applicant's subsidiary located closest 
to First Coming is approximately 20 
miles northwest of Coming in the village 
of Bath and is considered to operate in 
an adjacent market. Although there does 
not appear to be a significant amount of 
existing competition between applicant's 
Bath subsidiary and First Coming, some 
potential competition may be foreclosed 
by consummation of this proposal. It is 
likely that some increased competition 
between applicant’s Bath subsidiary and 
First Coming may develop in the future 
absent consummation of this proposal. 
In addition, the proposal would eliminate 
First Coming as a vehicle for entry by 
a new competitor not now represented 
in the Eighth Banking District. While 
applicant could enter the Coming- 
Elmira market by establishing a dc novo 
branch or by acquisition of a smaller 
bank, the present stagnant condition of 
the area’s economy and the large number 
of banking offices already in the area 
makes these possibilities remote. Acqui¬ 
sition of First Coming by applicant will 
result in the removal of home office pro¬ 
tection in Coming and thereby liberalize 
the branching possibilities in that city. 

Affiliation with applicant will enable 
First Coming to compete more aggres¬ 
sively with the larger banks in the mar¬ 
ket and permit it to more adequately 
respond to the financial needs of the 
larger business firms in the area. 

Although the members of the Board in 
varying degrees view* the transaction as 
having an adverse effect on competition, 
there is unanimous agreement that the 
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anticompetitive effects are clearly out¬ 
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served. Considera¬ 
tion of the financial and managerial re¬ 
sources and future prospects of applicant 
and First Coming lends further weight 
to approval. Specifically, First Coming 
has experienced recent financial and 
managerial difficulties, and applicant 
proposes and appears able to undertake 
specific measures (including significant 
strengthening of First Coming’s capital 
accounts) to improve First Coming’s 
present financial condition and to con¬ 
tinue to improve operating procedures, 
applicant has been providing some man¬ 
agerial assistance to First Coming, and 
plans to continue to draw on its mana¬ 
gerial resources to provide the additional 
assistance necessary to improve First 
Coming’s present condition. Affiliation 
with applicant appears to offer the addi¬ 
tional prospect that expanded and Im¬ 
proved banking services, such as a more 
varied loan policy, will be provided to 
customers and First Coming’s operations 
will be strengthened by special services 
provided by applicant. 

It is hereby ordered, On the basis of the 
record, that said application be and 
hereby Is approved for the reasons sum¬ 
marized above: Provided, That the ac¬ 
tion so approved shall not be consum¬ 
mated <a> before the 30th calendar day 
following the date of this order or (b> 
later than 3 months after the date of this 
order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of New York pursuant 
to delegated authority. 

By order of the Board of Governors, 1 
September 28. 1971. 

[seal! Tynan Smith. 

Secretary, 

IFR Doc 71-14522 Filed 10-4-71 ;8:45 am] 


UNITED BANKS OF COLORADO, 
INC. 

Notice of Applicotion for Approval of 
Acquisition of Shares of Bank 

Notice Is hereby given that application 
has been made, pursuant to section 3<a> 
<3> of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1842(a) (3)). by United 
Banks of Colorado, Inc., which is a bank 
holding company located in Denver. 
Colo,, for prior approval by the Board of 
Governors of the acquisition by applicant 
of 80 percent or more of the voting shares 
of Colorado Commercial Bonk, Colorado 
Springs, Colo. 

Section 3(c) of the Act provides that 
the Board shall not approve: 

(1) Any acquisition or merger or con¬ 
solidation under section 3 which would 
result in a monopoly, or which would be 
In furtherance of any combination or 


'Voting for thU action: Vice Chairman 
Pobcrtaon and Gover n ors Mitchell. Daane, 
Malaol, Brimmer, and Sherrill. Absent and 
not voting: Chairman Burns. 


conspiracy to monopolize or to attempt 
to monopolize the business of banking in 
any part of the United States, or 

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the coun¬ 
try may be substantially to lessen com¬ 
petition, or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board 
finds that the anticompetitive effects of 
the proposed transaction are clearly out¬ 
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served. 

Section 3(c) further provides that, in 
every case, the Board shall take into con¬ 
sideration the financial and managerial 
resources and future prospects of the 
company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 

Not later than thirty (30) days after 
the publication of this notice in the Fed¬ 
eral Register, comments and views re¬ 
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 
serve 8ystom, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Kansas City, 

Board of Governors of the Federal 
Reserve 8ystem, September 28,1971. 

[sealI Tynan Smith, 

Secretary o/ the Board. 

|FR Doc.71-14523 Filed 10-4-71:8:45 ami 


UNITED CAROLINA BANCSHARES 
CORP. 

Ordor Approving Acquisition of Bank 

Stock by Bank Holding Company 

In the matter of the application of 
United Carolina Bancshares Corp., 
Whiteville, N.C., for approval of acquisi¬ 
tion of 100 percent of the voting shares 
(less directors’ qualifying shares) of the 
successor by merger to Cape Fear Bank 
& Trust Co., Fayetteville, N.C. 

There has come before the Board of 
Governors, pursuant to section 3(a)(3) 
of the Bank Holding Company Act of 
1956 (12 UJ3.C. 1842(a)(3)). and §222.3 
<a> of Federal Reserve Regulation Y (12 
CFR 222.3(a)), an application by United 
Carolina Bancshares Corp., Whitevllle. 
N.C., a registered bank holding company, 
for the Board’s prior approval of the ac¬ 
quisition of 100 percent of the voting 
shares (less directors* qualifying shares) 
of the successor by merger to Cape Fear 
Bank k Trust Co.. Fayetteville, N.C. 
(Bank). The bank into which Bank is to 
be merged has no significance except as 
a means of acquiring all of the shares 
of Bank. Accordingly, the proposed ac¬ 
quisition of the shares of the successor 
organization is treated herein as the pro¬ 
posed acquisition of the shares of Bank. 

As required by section 3(b) of the Act. 
the Board gave WTittcn notice of receipt 
of the application to the Commissioner 


of Banks of the State of North Carolina 
and requested his views and reoommen- 
dation. The Commissioner recommend* j 
approval of the application. 

Notice of receipt of the application was 
published in the Federal Register on 
August 3, 1971 <36 Fit. 14285». providing 
an opportunity for interested person.** to 
submit comments and views with import 
to the proposed transaction. A copy of 
the application was forwarded to the 
U.8. Department of Justice for its con¬ 
sideration. Time for filing comments and 
views has expired and all those received 
have been considered by the Board 

The Board has considered the applica¬ 
tion In the light of the factors set forth 
in section 3(c) of the Act, including the 
effect of the proposed acquisition on 
competition, the financial and mana¬ 
ge rial resources and future prospect: of 
applicant and the banks concerned, and 
the convenience and needs of the com¬ 
munities to be served. Upon such consid¬ 
eration the Board finds that: 

Applicant, the eighth largest banking 
organization in North Carolina, controls 
two banks with deposits of $169.9 mil¬ 
lion, representing approximately 2.3 per¬ 
cent of total commercial bank deposits 
in the State. (All banking data are as ol 
December 31. 1970, adjusted to reflect 
holding company formations and acqui¬ 
sitions approved by the Board through 
August 31. 1971.) The acquisition of 
Bank ($10.9 million deposits), would In¬ 
crease applicant's control of deposits in 
the State only insignificantly, and iu 
present ranking among banking orga¬ 
nizations in the State would remain 
unchanged. 

Bank, with three offices, is the small¬ 
est of six banks operating in the Fayette- 
ville-Clinton market, which is approx¬ 
imated by Cumberland County and 
the northern two-thirds of Sampan 
County, and holds 4.3 percent of market 
deposits. The five competing banks in tire 
market are branches of banking institu¬ 
tions which are larger than applicant 
and rank among the State's seven largest 
banking organizations. One of appli¬ 
cant’s subsidiary banks has an office in 
Robeson County, 22 miles south of Bank’s 
main office, and neither it nor applicants 
other subsidiary bank competes with 
Bonk to any significant extent. It fur¬ 
ther appears that the proposed acquisi¬ 
tion would not foreclose significant 
potential competition: a large number ox 
existing banking institutions in the area 
And a low population-to-bank ratio mill- 
gate against applicant's entry into the 
FayettevlUc-Clinton market through the 
establishment of a new bank. It does not 
appear, therefore, that significant com¬ 
petition would be eliminated, nor signif¬ 
icant potential competition foreclosed by 
consummation of applicant’s proposal, 
nor that there would be adverse effects 
on any other bank. 

The financial and managerial re¬ 
sources and prospects of applicant, its 
subsidiaries, and Bank are regarded as 
satisfactory and consistent with approval 
of the application. The major banking 
needs of the communities involved are 
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presently being met by the existing in¬ 
stitutions; however, as a result of its 
amilation with applicant. Bank would 
be able to offer expanded and improved 
services. Including mortgage financing, 
auditing, business development, and 
trust and data processing services. These 
considerations relating to convenience 
and needs lend some weight in support 
of approval of the application. It is the 
Board's Judgment that consummation of 
the proposed acquisition would be In the 
public interest, and that the application 
.should be approved. 

It is hereby ordered , On the basis of 
the record, that said application be and 
hereby is approved for the reasons sum¬ 
marized above: Provided, That the action 
so approved shall not be consummated 
(a) before the 30th calendar day follow¬ 
ing the date of this order or (b) later 
than 3 months after the date of this or¬ 
der. unless such period is extended for 
good cause by the Board or by the Fed¬ 
eral Reserve Bank of Richmond pur¬ 
suant to delegated authority. 

By order of the Board of Governors, 1 
September 28. 1971, 

[seal] Tynan Smith, 

Secretary. 

|PR Doc 71 14524 Filed 10^-71;8:45 am) 

POSTAL RATE 
COMMISSION 

| Docket No. R71-l| 

POSTAL RATE AND FEE INCREASES, 

1971 

Rescheduling of Conference 

September 30,1971. 

The post-hearing conference that was 
K-heduled to be held at the Commerce 
Department on Thursday, September 30, 
1971, has been canceled. It is rescheduled 
to meet on Wednesday. October 6. 1971, 
at the Post Office Department, Room 
7134, at 10 axn. 

Seymour Wenner, 
Chief Hearing Examiner . 

|FR Doc.71-14550 Filed lO-4-71;8:40 am) 

SECURITIES AND EXCHANGE 
' COMMISSION 

DOMINION PLAN—SERIES S, AND 
DOMINION PLAN—SERIES TS 

(811-105,811-106) 

Notice of Proposal To Terminate 
Registration 

September 29, 1971. 

Notice is hereby given that the Com¬ 
mission proposes, pursuant to section 
8 (f) of the Investment Company Act 


* Voting for thU action: Vice Chairman 
Robortoon and Governor* Mitchell. Daane. 
MaUei, Brimmer, and Sherrill. Absent and 
hot voting: Chairman Burns. 


of 1940 (Act), to declare by order on its 
own motion that The Dominion Plan— 
Series S and The Dominion Plan—Series 
TO (the Plans), c/o The Corporation 
Trust, Inc.. First National Bank Build¬ 
ing. Light and Redwood Streets, Balti¬ 
more, MD 21202, have ceased to be in¬ 
vestment companies. The Plans both 
filed notifications of registration on 
Form N-8A on October 30. 1940, and 
were registered under the Act as unit in¬ 
vestment trusts. Income Estates of 
America. Inc. (Estates), a Maryland 
corporation, was named in the Form 
N—8A registration statements as sponsor 
and principal underwriter of the Plans. 

The Department of Assessments and 
Taxation of the State of Maryland has 
advised by letter dated April 1, 1971, 
that the charter of Estates was annulled 
on November 18. 1970, for nonpayment 
of franchise taxes. Furthermore. The 
First Pennsylvania Bank, custodian for 
the Plans, has advised that all of the 
assets of the Plans either have been dis¬ 
tributed to registered holders of Plans’ 
securities, or have escheated to the Com¬ 
monwealth of Pennsylvania. Accord¬ 
ingly. it appears that the Plans and Es¬ 
tates have ceased to exist. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion. on its own motion, finds that a 
registered investment company has 
ceased to be an Investment company, 
it shall so declare by order, and that 
upon the effectiveness of such order, 
which may be issued upon the Commis¬ 
sion’s own motion where appropriate, 
the registration of such company shall 
cease to be In effect. 

Notice is further given that any in¬ 
terested person may. not later than Oc¬ 
tober 22. 1971, at 5:30 pjil, submit to 
the Commission In writing a request for 
a hearing on the matter accompanied 
by a statement as to«the nature of his 
interest, the reasons for such request, 
and the issues of fact or law proposed to 
be controverted, or he may request that 
he be notified If the Commission should 
order a hearing thereon. Any such com¬ 
munications should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion. Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
Resident Agent at the address stated 
above. Proof of such service (by affidavit 
or in case of an attomey-at-law by cer¬ 
tificate) shall be filed contemporaneously 
with the request. At any time after said 
date, as provided by Rule 0-5 of the rules 
and regulations promulgated tinder the 
Act. an order disposing of the applica¬ 
tion herein may be issued by the Com¬ 
mission upon the basis of the Informa¬ 
tion stated in said application unless an 
order for hearing thereon shall be is¬ 
sued upon request or upon the Commis¬ 
sion’s own motion. Persons who request 
a hearing or advice as to whether a hear¬ 
ing is ordered will receive notice of fur¬ 
ther developments in tills matter. In¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 


For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

I seal 1 Ronald F. Hunt, 

Secretary. 

|PR Doc.71 14557 Piled 10~4-71;8:49 am| 


(0-1368) 

PRODUCERS FINANCE COMPANY 
OF UTAH 

Notice of and Order for Hearing on 
Application for Exemption 

September 22,1971. 

Notice is hereby given that Producers 
Finance Company of Utah (applicant). 
318 Valley National Bank Building, Mesa. 
Ariz. 85201. has filed an application 
pursuant to section 12(h) of the Securi¬ 
ties Exchange Act of 1934, as amended 
(Exchange Act), for a finding that by 
reason of an overstatement of assets ap¬ 
plicant was Improperly caused to file a 
registration statement on Form 10 which 
became effective on July 30. 1965, with 
the Securities and Exchange Commission 
(Commission) and should, therefore, be 
granted an exemption from the provi¬ 
sions of the Exchange Act. 

Section 12(g) of the Exchange Act re¬ 
quires the registration of the equity se¬ 
curities of every issuer which is engaged 
in. or in a business affecting interstate 
commerce, or whose securities are traded 
by use of the malls or any means or In¬ 
strumentality of interstate commerce 
and. on the last day of its fiscal year, 
has total assets exceeding $1 million and 
a class of equity security held of record 
initially by 750 or more persons, and after 
July 1. 1966, by 500 or more persons. 

Section 12(h) empowers the Commis¬ 
sion to exempt, in whole or in part, any 
issuer or class of issuers from the reg¬ 
istration, periodic reporting and proxy 
solicitation provisions and to grant ex¬ 
emptions from the insider reporting and 
trading provisions of the Exchange Act 
If the Commission finds, by reason of the 
number of public Investors, amount of 
trading interest in the securities, the na¬ 
ture and extent of the activities of the is¬ 
suer. or otherwise, that such exemption 
is not inconsistent with the public inter¬ 
est or the protection of the investors. 

The applicant’s application states, in 
part: 

1. That a certified audit report for the 
year ended December 31, 1965, reflects 
total assets as of that date to be $831,366. 

2. That a reduction In total assets of 
approximately $300,000 occurred between 
the time the audits were performed for 
the fiscal years ending December 31, 
1964, and December 31, 1965. which was 
caused by 

a. The repayment of over $250,000 of 
the obligations of the company: 

b. The writeoff of bad debts and 
development expenses; 

c. The establishment of adequate re¬ 
serves for bad debt losses on repossessed 
real property; 

d. The realization of what would have 
been a small amount of profit except for 
the foregoing losses. 
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3. It appears that the repayments, 
writeoffs and establishment of adequate 
reserves should have been performed 
prior to December 31, 1904. If this action 
had occurred, the company would not 
have shown a million dollars in assets at 
December 31, 1964. and. therefore, would 
not have filed a registration statement on 
Form 10 under section 12(g). 

4. At the present time, the applicant is 
hopelessly insolvent. 

5. At the present time, the applicant 
has between 1,600 and 1,700 share¬ 
holders. 

All persons are referred to said ap¬ 
plication which is on file in the offices of 
the Commission at 500 North Capitol 
Street, Washington. DC. for a more com¬ 
plete presentation. 

It is ordered. Pursuant to section 12(h) 
of the Exchange Act of 1934, as amended, 
that a hearing on the application of 
Producers Finance Company of Utah for 
an exemption from the requirements of 
section 12(g), 13. 14. 15(d). 16 and all 
other provisions of the Exchange Act be 
held on October 13. 1971, at 10 ajn. at 
the offices of the Securities and Exchange 
Commission. 500 North Capitol Street, 
Washington. DC. At such time the hear¬ 
ing room cleric will designate the room in 
which such hearing will be held. An 
officer will be designated later to preside 
at the hearing. Any person desiring to be 
heard is directed to file with the Sec¬ 
retary of the Commission his request, as 
provided by Rule 9(c) of the Commis¬ 
sion’s rules of practice, setting forth any 
Issues of fact or law which he desires to 
controvert and/or setting forth any ad¬ 
ditional issues which he feels should be 
considered. 

The Division of Corporation Finance 
advises that it has made a preliminary 
examination of the application and that, 
on the basis thereof, the following mat¬ 
ters and questions are to be presented for 
consideration at the hearing: 

1. Whether the number of public in¬ 
vestors and the amount of trading in¬ 
terest. actual or potential, in applicant’s 
securities Is sufficiently limited to justify 
the requested exemptions; 

2. Whether the nature and extent of 
the activities of the applicant arc such 
to justify the requested exemptions; 

3. Whether adequate information is 
and will be available to potential inves¬ 
tors concerning the financial affairs of 
the applicant; 

4. Generally whether the requested 
exemption or some form of a conditional 
exemption in modified form would be 
consistent with the public interest and 
with the protection of Investors. 

It is further ordered, That the Secre¬ 
tary of the Commission shall give notice 
of the aforesaid hearing by mailing a 
copy of this notice and order by regis¬ 
tered mail to Producers Finance Com¬ 
pany of Utah and that notice to all other 
persons be given by publication of this 
notice and order in the Federal Register, 
and that a general release of this Com¬ 
mission in respect to this notice and or¬ 
der be distributed to the press and mailed 


to those persons whose names appear on 
the mailing list for releases. 

By the Commission. 

(seal! Ronald F. Hunt. 

Secretary . 

IFR Doc.71-14556 Filed 10*4-71;8 4ft am j 


| File No. 2-37400 ( 22-6086) \ 

scon PAPER CO. 

Notice of Application and Opportunity 
for Hearing 

September 29, 1971. 

Notice is hereby given that Scott Pa¬ 
per CO. (the Company) has filed an 
application under clause (ii) of section 
310(b) (1) of the Trust Indenture Act of 
1939 (the Act) for a finding that the 
trusteeship of Mortgage Guaranty Trust 
Company of New York (MO) under an 
indenture heretofore qualified under the 
Act. and a new indenture not qualified 
under the Act, is not so likely to involve 
a material conflict of interest as to make 
it necessary in the public Interest or for 
the protection of Investors to disqualify 
MO from acting as Trustee under both 
indentures. 

Section 310(b) of the Act provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall 
acquire any conflicting interest it shall 
within 90 days after ascertaining that 
it has such conflicting interest, either 
eliminate such conflicting interest or re¬ 
sign. Subsection (1) of such section pro¬ 
vides, in effect, with certain exceptions, 
that a trustee under a qualified indenture 
shall be deemed to have a conflicting in¬ 
terest if such trustee is trustee under an¬ 
other indenture under which any other 
securities of the same issuer are out¬ 
standing. However, under clause (ii) of 
subsection (1). there may be excluded 
from the operation of this provision an¬ 
other indenture under which other se¬ 
curities of the issuer are outstanding, if 
the issuer shall have sustained the bur¬ 
den of proving, on application to the 
Commission and after opportunity for 
hearing thereon, that trusteeship under 
such qualified indenture and such other 
indenture is not so likely to involve a 
material conflict of interest as to make 
It necessary in the public interest or for 
the protection of investors to disqualify 
such trustee from acting as trustee under 
either of such indentures. 

The Company alleges that: 

(1) It has issued $100 million principal 
amount of 87s percent Sinking Fund De¬ 
bentures due June 1, 2000 under an in¬ 
denture dated as of June 1,1970 (the 1970 
Indenture) between the Company and 
MO. The indenture has been qualified 
under the Act. 

(2) MG has entered into an Indenture 
dated as of July 1, 1971 (the 1971 Inden¬ 
ture > with Scott Paper Overseas Finance 
N.V. (Overseas), a Netherlands Antilles 
Co., and the Company, pursuant to which 
there have been issued $20 million princi¬ 
pal amount of Overseas* 8% percent 
guaranteed debentures due July 1, 1986. 


which are unconditionally guaranteed by 
the Company. The Company is a party to 
the 1971 Indenture solely as a guarantor 
of the Debentures issued thereunder. In¬ 
asmuch as the Debentures Issued under 
the 1971 Indenture have been offered and 
sold outside the United States, its terri¬ 
tories and possessions to persons who are 
not nationals or residents thereof, such 
Debentures have not been registered 
under the Securities Act of 1933 and the 
1971 Indenture has not been qualified 
under the Act. 

(3) The 1970 Indenture and the 1971 
Indenture are wholly unsecured and the 
Company is not in default under either 
Indenture. All Debentures Issued under 
the 1970 Indenture rank equally with 
guarantee by the Company of the De¬ 
bentures issued under the 1971 Inden¬ 
ture. Except for variations as to amounts, 
dates, interest rates and certain other 
figures, and with certain exception* set 
forth in the application, the provisions u»f 
the 1970 and 1971 Indentures are sub¬ 
stantially identical. 

The Company has waived notice of 
hearing, and hearing, in connection with 
the matter referred to in this application. 

For a more detailed statement of the 
matters of fact and law asserted, all per¬ 
sons are referred to the application, 
which is a public document on file In 
the offices of the Commission at 500 
North Capitol Street NW., Washington. 
DC 20549. 

Notice is further given that any in¬ 
terested person may, not later than 
October 22. 1971, request in WTiUng that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the Issues of fact or 
law raised by said application which he 
desires to controvert, or he may request 
that he be notified If the Commission 
should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary’. Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. At any 
time after said date, the Commission may 
issue an order granting the application, 
upon such terms and conditions as the 
Commission may deem necessary’ or ap¬ 
propriate in the public interest and the 
Interest of investors, unless a hearing ts 
ordered by the Commission. 

For the Commission by the Division of 
Corporation Finance, pursuant to dele¬ 
gated authority. 

[sealI Ronald F. Hunt, 

Secretary. 

|FR Doc.71-14659 Filed 10-4-71.8:40 *m| 

TARIFF COMMISSION 

(TEA-W-lllJ 

AMERICAN ZINC CO. 

Workers' Petition for Determination of 

Eligibility To Apply for Adjustment 

Assistance; Notice of Investigation 

On the basis of a petition filed under 
section 301(a) (2) of the Trade Expansion 
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Act of 1962. on behalf of the workers of 
the Dumas, Tex., plant of the American 
Zinc Co., the U.S. Tariff Commission, on 
September 28.1971, instituted an investi¬ 
gation under section 301(c) (2) of the act 
to determine whether, as a result in 
major part of concessions granted under 
trade agreements, articles like or directly 
competitive with unwrought zinc, not 
alloyed (of the type provided for in item 
626.02 of the Tariff Schedules of the 
United States», produced by said Arm are 
being imported into the United States in 
such increased quantities as to cause, or 
threaten to cause, the unemployment or 
underemployment of a significant num¬ 
ber or proportion of the workers of such 
plant. 

The petitioners have not requested a 
public hearing. A hearing will be held on 
request of any other party showing a 
proper interest in the subject matter of 
the investigation, provided such request 
is hied within 10 days after the notice Is 
published in the Federal Register. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary, U.S. Tariff Commission. 
Eighth and E Streets NW., Washington. 
DC, and at the New York City Office of 
the Tariff Commission located in Room 
437 of the Customhouse. 

Issued: September 29. 1971. 

By order of the Commission. 

( seal) Kenneth R. Mason. 

Secretary. 

(FR Doc.71-14633 Filed 10-4-71 ;8:46 nm| 


(TEA-W-1131 

ARMSTRONG GLASS CO. 

Workers' Petition for Determination of 
Eligibility To Apply for Adjustment 
Assistance; Notice of Investigation 

Upon petition under section 301(a) <2) 
of the Trade Expansion Act of 1962 filed 
on behalf of the production and mainte¬ 
nance workers of Armstrong Glass Co., 
Erwin, Tcnn.. the US. Tariff Commission 
on September 28. 1971, instituted an in¬ 
vestigation under section 301(c)(2) of 
the said act to determine whether, as a 
result in major part of concessions 
granted under trade agreements, articles 
like or directly competitive with rolled 
glass (of the types described in items 
541.11, 541.21, and 541.31 of the Tariff 
Schedules of the United States) produced 
by the company are being imported Into 
the United States in such increased 
quantities as to cause, or threaten to 
cause, the unemployment, or underem¬ 
ployment of a significant number or pro¬ 
portion of the workers of such company. 

Pursuant to section 403 1 a) of the 
Trade Expansion Act of 1962. this in¬ 
vestigation is consolidated with the in¬ 
vestigation of the glass industry being 
conducted by the Tariff Commission 
under section 301(b) of the Trade Ex¬ 
pansion Act (Investigation No. TEA-I- 
23). The industry investigation was in¬ 


stituted by the Commission on August 16. 
1971 (36 F.R. 16223), and a hearing is 
scheduled to be held at 10 a.m., ej5.t„ on 
November 9, 1971, in the Hearing Room. 
Tariff Commission Building, Eighth and 
E Streets NW., Washington. DC. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary, US. Tariff Commission, 
Eighth and E Streets NW.. Washington, 
DC, and at the New York City Office of 
the Tariff Commission located in Room 
437 at the Customhouse. 

Issued: September 30,1971. 

By order of the Commission. 

I seal! Kenneth R. Mason. 

Secretary. 

|FR Doc.71-14569 Filed 10-4-71:8:50 vn) 


(TEA-W-112] 

BIBB MANUFACTURING CO. 

Workers' Petition for Determination of 

Eligibility To Apply for Adjustment 

Assistance; Notice of Investigation 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962, on behalf of the workers 
of the Bibb Manufacturing Co.. Maoon, 
Ga., the U.8. Tariff Commission on Sep¬ 
tember 28, 1971. instituted an investiga¬ 
tion under section 301(c)(2) of the act 
to determine whether, as a result In 
major part of concessions granted under 
trade agreements, articles like or directly 
competitive with yarns, fabrics, and other 
articles (of the types described in the 
following provisions of the Tariff Sched¬ 
ules of the United States (TSUS): 
yams—301.01-.19, 302.01-.19, and 310.- 
01-02, -.10. -.11. -.40, -.50; fabrics— 
320.01-.30. 321.01-.30, 322.01- 30. 323.01- 
.30. 324.01-.30, 325.01-30. and 357.80; 
sheets and pillow cases—363.30; and 
blankets—363.40,363.45 and 363.85), pro¬ 
duced by the Bibb Manufacturing Co., 
Macon. Oa.. are being imported into the 
United States in such Increased quanti¬ 
ties as to cause, or threaten to cause, 
the unemployment or underemployment 
of a significant number or propostion of 
the workers of the firm. 

The petitioners have not requested a 
public hearing. A hearing will be held 
on request of any other party showing a 
proper interest in the subject matter of 
the investigation, provided such request 
is filed within 10 days after the notice 
is published in the Federal Register. 

The petition filed In this case is avail¬ 
able for inspection at the Office of the 
Secretary, US. Tariff Commission 
Eighth and E Streets NW., Washington! 
DC, and at the New York City Office of 
the Tariff Commission located in room 
437 of the Customhouse. 

Issued: September 29, 1971. 

By order of the Commission. 

I seal 1 Kenneth R. Mason. 

Secretary. 

|FR Doc.71-14634 Filed 10-4-71:8:46 am) 


ITEA-F-351 

J. H. BONCK CO., INC. 

Petition for Determination of Eligibility 

To Apply for Adjustment Assistance; 

Notice of Investigation 

Investigation instituted. Upon petition 
under section 301(a) (2) of the Trade Ex¬ 
pansion Act of 1962, filed by J. H. Bonck 
Co.. Inc.. New Orleans, La., the U.8. Tariff 
Commission, on September 28, 1971, in¬ 
stituted an Investigation under section 
301(c)(1) of the said act to determine 
whether, as a result in major part of con¬ 
cessions granted under trade agreements, 
articles like or directly competitive with 
men’s and boys’ shirts, not knit, of the 
type produced by the aforementioned 
firm, are being imported into the United 
States in such Increased quantities as to 
cause, or threaten to cause, serious injury 
to such firm. 

The petitioner has not requested a 
public hearing. A hearing will be held on 
request of any other party showing a 
proper interest in the subject matter of 
the investigation, provided such request 
is filed within 10 days after the notice is 
published in the Federal Register. 

Inspection of petition. The petition 
filed In this case is available for inspec¬ 
tion at the Office of the Secretary. U.S. 
Tariff Commission, Eighth and E Streets 
NW.. Washington. DC, and at the New 
York City office of the Tariff Commission 
located in Room 436 of the Customhouse. 

Issued: September 29, 1971. 

By order of the Commission. 

(seal! Kenneth R. Mason, 

•Secretary. 

|FR Doc.71-14532 Filed IO-4-7!;8:46 am] 


| AA1921-811 

BICYCLES FROM WEST GERMANY 
Notice of Investigation and Hearing 

Having received advice from the 
Treasury Department on September 28. 
1971, that bicycles from West Germany 
are being, or are likely to be, sold in the 
United States at less than fair value, the 
United States Tariff Commission has in¬ 
stituted an investigation under section 
201(a) of the Antidumping Act, 1921, as 
amended U9 U.8.C. 160(a)). to deter¬ 
mine whether an industry in the United 
States is being or Is likely to be injured, 
or Is prevented from being established, 
by reason of the importation of such 
merchandise into the United States. 

Hearing. A public hearing in connec¬ 
tion with the investigation will be held 
in the Tariff Commission's Hearing 
Room, Tariff Commission Building, 
Eighth and E Streets NW., Washington, 
D C., beginning at 10 a.m., ea.t.. on No¬ 
vember 16. 1971. All parties will be given 
opportunity to be present, to produce 
evidence, and to be heard at such hear¬ 
ing. Interested parties desiring to appear 
at the public hearing should notify the 
Secretary of the Tariff Commission, in 


No. 19: 


10 


FEDERAL RECI5TER, VOL 34, NO. 193—TUESDAY, OCTOBER 5, 1971 








19126 


NOTICES 


writing, at its offices In Washington, D.C„ 
at least 5 days in advance of the date 
set for the hearing. 

Issued: September 29. 1971. 

By order of the Commission. 

[seal] Kenneth R. Mason. 

Secretary. 

[FR Doc.71-14630 Filed 10-4-71:8:40 aim] 


| AA1921-82] 

TUBELESS TIRE VALVES FROM 
CANADA 

Notice of Investigation and Hearing 

Having received advice from the 
Treasury Department on September 28, 
1971, that tubeless tire valves from 
Canada are being, or are likely to be, 
sold in the United States at less than fair 
value, the U.8. Tariff Commission has in¬ 
stituted an investigation under section 
201(a) of the Antidumping Act, 1921, as 
amended (19 UB.C. 160(a)), to deter¬ 
mine whether an industry In the United 
States is being or is likely to be injured, 
or is prevented from being established, 
by reason of the Importation of such 
merchandise into the United States. 

Hearing. A public hearing in connec¬ 
tion with the investigation will be held 
in the Tariff Commission’s Hearing 
Room. Tariff Commission Building, 
Eighth and E Streets NW.. Washington, 
D.C.. beginning at 10 a.m., e.s.t.. on No¬ 
vember 22, 1971. All parties will be given 
opportunity to be present, to produce 
evidence, and to be heard at such hear¬ 
ing. Interested parties desiring to appear 
at the public hearing should notify the 
Secretary of the Tariff Commission, in 
writing, at its offices in Washington, D.C., 
at least 5 days In advance of the date 
set for the hearing. 

Issued: September 29. 1971. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

|FR Doc.71-14531 Filed 10-4-71 ;8:46 am) 

INTERSTATE COMMERCE 
COMMISSION 

ASSIGNMENT OF HEARINGS 

September 30, 1971. 

Cases assigned for hearing, postpone¬ 
ment. cancellation, or oral argument ap¬ 
pear below and will be published only 
once. Tills list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected tn the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to insure that they are notified 


of cancellation or postponements of 
hearings in which they are interested. 
Correction: 

MC 126276 (Sub-No 37), Fast Motor Service, 
Inc.. In lieu of MC 126126 (Sub-No. 37). 
P&ft Motor Freight, Inc., assigned Novem¬ 
ber 2. 1071, In Room 1430. Everett McKin¬ 
ley Dtrkaen Building, 219 South Dearborn 
Street, Chicago. XL. 

I seal I Robert L. Oswald, 

Secretary . 

|FR Doc.71-14688 Filed 10-4-71;8:60 am) 


ASSIGNMENT OF HEARINGS 

September 30. 1971. 
Cases assigned for hearing, postpone¬ 
ment. cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issue as presently 
reflected in the Official Docket of the 
Commission. An attempt will be made to 
publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to Insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they arc Interested. 

MC 86466 8ub 36. West Nebraska Express. 
Inc.. Assigned December 6. 1971. In Room 
1430, Federal Building. 1961 8tout Street, 
Denver. CO. 

MC 111812 8ub 420, Midwest Const Transport. 
Inc., assigned December 8. 1971, In Room 
1430, Federal Building, 1961 8tout Street, 
Denver. CO. 

MC 124211 Sub 181. HUt Truck Line. Inc., 
assigned December 2. 1071, In Room 1430. 
Federal Building. 1061 Stout 8trect, Den¬ 
ver, CO. 

MC 126183 8ub 3. Bowers Transfer A Stor¬ 
age Oo.. assigned November 29. 1071, In 
Room 1430, Federal Building. 1961 Stout 
Street. Denver. CO. 

MC 134699 Sub 15, Interstate Contract Car¬ 
rier Corp.. assigned December 7. 1971, tn 
Room 1430. Federal Building. 1961 Stout 
Street. Denver. CO. 

MC 116826 8ub 214. W. J. Dlgby. Inc., as¬ 
signed December 13. 1971. In Room 1430. 
Federal Building. 1961 Stout Street, Den¬ 
ver. OO. 

MC 134738 Sub 1. Lawrence D. Willoughby 
and Robert Frltr.. doing business as Solon 
Equipment, now assigned October 13, 1971. 
at Cleveland. Ohio, postponed indefinitely. 
MC 127834 Sub 59. Cherokee Hauling A Rig¬ 
ging. Inc., now assigned October 4, 1971. 
at Louisville. Ky., canceled and applica¬ 
tion dismissed. 

FD 26683 Detroit and Toledo Shore Line 
Railroad, petition for joint use of terminal 
facilities at Trenton, Mich., now assigned 
October 14. 1971. at Toledo, Ohio, post¬ 
poned indefinitely. 

MC 126474 8ub 29. Bulk Haulers, Inc.. MC 
124078 Sub 476, Schwerman Trucking Co., 
continued to October 26.1971, at the Offices 
of the Interstate Commerce Commission. 
Washington. D.C. 

MC 129307 8ub 40. XlcKee Lines, Inc., now 
assigned October 26. 1071. at Chicago. Ill., 
advanced to October 12. 1071, in room 4218, 
Federal Building. 234 Summit 8treet, 
Toledo. OH. 

FD 26608 Penn Central Transportation Co.. 
Joint use of terminal facilities Detroit and 


Toledo Shoreline Railroad Co. at Monroe. 
Mich., now assigned October 18. 1971, at 
Toledo. Ohio. Is canceled. 

[seal! Robert L. Oswald, 

Secretary 

IFR Doc.71-14600 Filed 10-4-71 ;8: 50 am] 


FOURTH SECTION APPLICATION FOR 
RELIEF 

September 30. 1971. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with i 1100.40 of the general rules of 
practice (49 CFR 1100.40) and filed 
within 15 days from the date of publi¬ 
cation of this notice in the Federal 
Register. 

Long-and-Short Haul 

FSA No. 42283— Superphosphate to 
East Clinton, tU. Filed by M. B. Hurt, 
agent (No. A6283), for interested rail 
carriers. Rates on superphospliatc (in¬ 
cluding diammonium phosphate and 
monoammonium phosphate), in car¬ 
loads. as described in the application, 
from Aurora and Lee Creek. N.C., to East 
CUnton. Ill. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 29 to 8outhem 
Freight Association, agent, tariff ICC 
S-948. Rates are published to become ef¬ 
fective on November 5. 1971. 

By the Commission. 

(seal! Robert L. Oswald, 

Secretary. 

(FR Doc.71-14689 Filed 10-4-71:8:60 am] 
(Notice 374] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

September 30, 1971. 

The following sire notices of filing of 
applications for temporary authority 
under section 210a(a> of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131), published in the Fed¬ 
eral Register, issue of April 27, 1985, 
effective July 1. 1965. These rules pro¬ 
vide that protests to the granting of an 
application must be filed with the field 
official named In the Federal Register 
publication, within 15 calendar days 
after the date of notice of the filing of 
the application is published in the Fed¬ 
eral Register. One copy of such protest* 
must be served on the applicant, or its 
authorized representative. JI any. and the 
protests must certify that such service 
has been made. The protests must be 
specific as to the service which such 
Protestant can and will offer, and must 
consist of a signed original and six (6) 
copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission. Washington, D.C.. and also In 
field office to which protests are to be 
transmitted. 
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Motor Carriers or Property 

No. MC 79577 (Sub-No. 37 TA), filed 
September 22. 1971. Applicant: OIL¬ 
FIELDS TRUCKING COMPANY. 1601 
South Union Avenue. Post Office Box 
751. Bakersfield. CA 93302. Applicant’s 
representative: Roland B. Ernst (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Distilled water, from the following 
California points: Eli wanda. Cool 
Water. San Bernardino, High grove. San 
Onofre. Huntington Beach. Alamitos, 
Long Beach, Redondo Beach. El Sc- 
gundo. Manadalay, and Ormond Beach, 
to the Southern California Edison Co. 
Mohave Power Generating Plant, Clark 
County. Nev., near Davis Dam. for 160 
days. Supporting shipper: Southern 
California Edison Co., Past Office Box 
800, Rosemead, CA 91770. Send protests 
to: Walter W. Strakosch, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, Room 7708 Fed¬ 
eral Building. 300 North Los Angeles 
Street. Los Angeles, CA 90012. 

No. MC 97357 (Sub-No. 41 TA). filed 
September 23. 1971. Applicant: ALLYN 
TRANSPORTATION COMPANY. 14011 
South Central Avenue, Los Angeles, CA 
90059. Applicant’s representative: Carl 
H. FriUe, 1545 Wiiahire Boulevard, Los 
Angeles. CA 90017. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Distilled water . In bulk, from the 
pl&ntsitea of Southern California Edison 
Co. at or near Las Alamitos, Daggett. El 
Segundo, Etiwanda. Highgrove, Hunt¬ 
ington Beach. Long Beach, Oxnard. 
Redondo Beach, San Bernardino, and 
San Onofre. Calif., to the Mojave Steam 
Electric Plant of Southern California 
Edison Co., located in Clark County. Nev.. 
near Bullhead City, Ariz.. for 180 days. 
Supporting shipper: Southern California 
Edison Co.. Post Office Box 800. Rose¬ 
mead. CA 91770. Send protests to: 
Walter W. Strakosch. District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations, Room 7708 Fed¬ 
eral Building. 300 Los Angeles 8treot, 
Los Angeles, CA 90012. 

No. MC 107403 (Sub-No. 824 TA), 
filed September 23. 1971. Applicant: 
MATLACK, INC., 10 West Baltimore 
Avenue. Lansdownc. PA 19050. Appli¬ 
cant’s representative: John Nelson (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cement, in bulk, from Bayonne and 
Newark. N.J., to points in Connecticut. 
Delaware. Maryland. New Jersey, New 
York. Pennsylvania, and the District of 
Columbia, for 180 days. Supporting ship¬ 
per: Atlantic Cement Co., Inc., Post Of¬ 
fice Box 30. Stamford, CT 06904. Send 
protests to: Ross A, Davis. District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 1518 Wal¬ 
nut Street, Room 1600, Philadelphia. PA 
19102. 

No. MC 108393 (Sub-No. 50 TA), filed 
September 23. 1971. Applicant: SIGNAL 


DELIVERY SERVICE, INC., 930 North 
York Road. Room 214, Hinsdale, IL 60521. 
Applicant’s representative: Eugene L. 
Cohn. 1 North La Salle Street, Chicago, 
IL 60602. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Parts of 
electrical and gas appliances, and equip¬ 
ment, materials, and supplies . used in the 
manufacture, distribution and repair of 
electrical or gas appliances, for the ac¬ 
count of Whirlpool Corp.. from Goshen, 
Ind., to St. Joseph, Mich., Clyde. Marion, 
and Findlay. Ohio, for 180 days. Sup¬ 
porting shipper: Carl R. Anderson. 
Director of Traffic. Whirlpool Corp., Ben¬ 
ton Harbor. Mich. 49022. Send protests 
to: William J. Gray. Jr., District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, Everett McKinley 
Dirk sen Building, 219 South Dearborn 
Street. Room 1086. Chicago, IL 60604. 

No MC 120028 <8ub-No. 4 TA). filed 
September 23. 1971. Applicant: CRAW 
CARTING. INC., 200 Exchange Street, 
Rochester. NY 14614. Applicant’s repre¬ 
sentative: Raymond A. Richards, 23 West 
Main Street. Webster. NY 14580. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wines and cham¬ 
pagnes, in glass, and advertising mate¬ 
rial. when moving in shipper or railroad 
trailers, and empty trailers in the reverse 
direction, from Hammondsport, N.Y.. to 
Rochester. N.Y.. for 180 days. Supporting 
shipper: Mr. Donald M. Green, sales 
service manager, The Taylor Wine Co.. 
Inc,. Hammondsport, NY. 14840. Send 
protests to: District Supervisor Morris H. 
Gross. Interstate Commerce Commission. 
Bureau of Operations, Room 104, O’Don¬ 
nell Building. 301 Erie Boulevard West. 
Syracuse, NY 13202. 

No. MC 126142 <Sub-No. 7 TA), 
filed September 20. 1971. Applicant: 
GLEASON TRANSPORTATION CO.. 
INC., Post Office Box 907. White River 
Junction, VT 05001. Applicant’s repre¬ 
sentative: Frederick T. O’Sullivan, 372 
Oranite Avenue. Milton, MA 02186. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Meat, cooked, 
cured, smoked, dry salted, and (2) 
sausages, cooked, cured, or preserved, in 
mechanically refrigerated vehicles, from 
Springfield, Vt.. to Claremont. N.H.. for 
180 days. Supporting shipper: Colonial 
Provision Co.. Inc.. 1100 Massachusetts 
Avenue. Boston. MA 02125. Send protests 
to: Martin P. Monaghan, Jr., district 
supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 52 State 
Street, Room 5. Montpelier. VT 05602, 
Note: Applicant states this can be 
tacked to applicant’s Sub 1 and Sub 5. 
service from Boston. Mass. 

No. MC 126483 (Sub-No. 19 TA). filed 
September 23.1971. Applicant: HAROLD 
DICKEY TRANSPORT. INC., Packwood, 
Iowa 52580. Applicant’s representative: 
Kenneth F. Dudley. Post Office Box 279, 
Ottumwa. IA 52501. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 


ing: (1) Wine and champagnes, from 
Fairfield. Iowa, to points in Texas: and 
(2) bottles, from Alton and Steator, Ill., 
to Fairfield, Iowa, for 180 days. Support¬ 
ing shipper: Gino Wine Corp., Fairfield, 
Iowa 52556. Send protests to: Ellis L. 
Annett, District Supervisor, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, 677 Federal Building. Des Moines, 
Iowa 50309. 

No. MC 126780 (Sub No. 6 TA). filed 
September 23. 1971. Applicant: MACK 
E. BURGESS, doing business as BUILD¬ 
ERS TRANSPORT. 409 14th Street SW., 
Post Office Box 1022, Great Falls, MT 
59401. Applicant’s representative: How¬ 
ard C. Burton. 504 Strain Building, 
Great Falls, Mont. 59401. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Building materials, gyp¬ 
sum wall hoard and gypsum products and 
materials and supplies used in the manu¬ 
facture , distribution, and installation 
thereof , from the plantside of Georgia 
Pacific Corp.. located at or near Lovell, 
Wyo., to points in South Dakota and 
North Dakota (traversing Wyoming and 
Montana, with return of pallets, con¬ 
tainers, and rejected or damaged ship¬ 
ments, for 120 days. Supporting ship¬ 
per: Oeorgia Pacific Corp.. 900 South¬ 
west Fifth Avenue, Portland. OR. 
Send protests to: Paul J. Lab one. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 
Room 251, U.S. Post Office Building. 
Billings. Mont. 59101. Note: Applicant 
does propose to give single carried serv¬ 
ice to points in Saskatchewan and Al¬ 
berta. Canada where he holds authority. 

No. MC 127170 (Sub-No. 9 TA), filed 
September 23, 1971. Applicant: CEN¬ 
TRAL STATES TRUCKING. INC., Post 
Office Box 26. 1201 Main Street. Don- 
nellson. IA 52625. Applicant s representa¬ 
tive: Thomas F. Kilroy. 2111 Jefferson 
Davis Highway, Arlington. VA. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Insecticides, fertilizers. 
fungicides, and herbicides. In packages 
or containers, from Council Bluffs. Iowa, 
to points in Colorado and Wyoming, for 
180 days. Supporting shipper: Chevron 
Chemical Co., Post Office Box 282, Ortho 
Way. Fort Madison. IA 52627. Send pro¬ 
tests to: Ellis L. Annett. District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations. 677 Federal Build¬ 
ing. Des Moines, Iowa 50309. 

No. MC 129663 (Sub-No. 6 TA). filed 
September 22, 1971. Applicant: BO- 
RIOHT TRUCKING CO.. INC.. Boright 
Avenue. Kenilworth, N.J. 07033. Appli¬ 
cant’s representative: Sidney Ostro- 
witz (same address as above). Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Plastic articles, from Ken¬ 
ilworth, N.J., to points in Texas, under 
continuing contract with Gilbert Plas¬ 
tics, Inc., Kenilworth, N.J., for 180 days. 
Supporting shipper: Gilbert Plastics, 
Inc., Boright Avenue. Kenilworth, N.J, 
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07033. Send protests to: District Super¬ 
visor Robert E. Johnston, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion, 970 Broad Street, Newark. NJ 07102. 

No. MC 126473 (Sub-No. 19 TA). filed 
September 23. 1971. Applicant: NORTH 
STAR TRANSPORT. INC.. Post Office 
Box 51. Thief River Falls, MN 56701. Ap¬ 
plicant's representative: Robert P. Sack, 
Post Office Box 6010, West St. Paul. MN 
55118. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Plastic 
shed or slabs . cellular or expanded, from 
Doyles town. Pa., to Moorhead, Minn., for 
180 days. Supporting shipper: Arctic 
Enterprises, Inc.. Thief River Falls, Minn. 
56701. Send protests to: J. H. Ambs. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, Post 
Office Box 2340, Fargo. ND 58102. 

No. MC 134714 (Sub-No. 2 TA>. filed 
September 22, 1971. Applicant: TRANS¬ 
PORTER'S INC., 419 Dover Center Road. 
Bay Village. OH 44140. Applicant's rep¬ 
resentative: James E. Davis, 611 West 
Market Street, Akron, OH 44303. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Finished modular 
unit concrde slabs . with kitchen and 
bathroom facilities, tcalh and ceilings 
attached thereto , carried on special car¬ 
riers, from Akron, Ohio to Kalamazoo, 
Mich., and to Indianapolis. Ind . for 180 
days. Supporting shipper: Core Systems, 
Inc., 420 Kenmorc Boulevard, Akron, 
OH. Send protests to: District Supervisor 
G. J. Baccei, Interstate Commerce Com¬ 
mission, Bureau of Operations, 181 Fed¬ 
eral Office Building. 1240 East Ninth 
Street, Cleveland, OH 44199. 

No. MC 133884 (Sub-No. 1 TA), filed 
September 22, 1971. Applicant: BRUCE 
FULLER. 1710 Main Street, Buhl. 
ID 83316. Applicant’s representative: 
Charles J. Kimball. Post Office Box 
82028, Lincoln, NE 68501, Authority 
sought to operate as a contract carrier . 
by motor vehicle, over irregular routes, 
transporting: Blood flour and brewers 
dried yeast, from Denver and Greeley, 
Colo., to Gardners. Pa , under contract 
with Ragen. Inc., for 180 days. Note: 
Applicant does not Intend to tack au¬ 
thority with existing authority, nor inter¬ 
line with other carriers. Supporting ship¬ 
per: Rangcn, Inc., Buhl. Idaho. Send 
protests to: C. W. Campbell, District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations. 455 Fed¬ 
eral Building and UB. Courthouse, Boise. 
Idaho 83702. 

No. MC 134145 (Sub-No. 8 TA). filed 
September 23. 1971. Applicant: NORTH 
STAR TRANSPORT. INC., Post Office 
Box 51, Thief River Falls, MN 56701. Ap¬ 
plicant's representative: Robert P. Sack, 
Post Office Box 6010, West St. Paul. MN 
55118. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Boxes , 
fibreboard or pulpboard . from Wichita. 
Kans., to Roseau. Minn., for 180 days. 
Supporting shipper: Polaris Industries, 


Roseau, Minn. 56751. Send protests to: 
J. H. Ambs, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations. Post Office Box 2340. Fargo, 
ND 58102. 

No. MC 135529 (Sub-No. 3 TA), filed 
September 23, 1971. Applicant: COOK 
TRANSPORTS INC., 303 East Orleans 
8treot, Past Office Box 153, Paxton, 
IL 60957. Applicant's representative: 
Charles R. Young, 4 West Seminary 
Street. Danville. IL 61832. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Dry fertilizer, in bags, from 
Danville. HI., to points in Indiana. Ken¬ 
tucky. Nebraska, Missouri, Ohio, Michi¬ 
gan. Wisconsin, Minnesota, and Iowa, 
for 180 days. Supporting shipper: Agrico 
Chemical Division, Continental Oil Co., 
Post Office Box 346, Memphis, TN 
38101. Send protests to: Robert G. 
Anderson. District Supervisor, Interstate 
Commerce Commission. Bureau of Oper^ 
ations. Everett McKinley Dlrksen Build¬ 
ing, 219 8outh Dearborn Street. Room 
1086, Chicago. IL 60604. 

No. MC 135659 (Sub-No. 1 TA), filed 
September 23.1971. Applicant: ROCKET 
MOTOR FREIGHT LINES. INC., 1026 
North Elmwood, Peoria. IL 61601. Appli¬ 
cant's representative: Routman & Law- 
ley, 300 Rcisch Building, Springfield, HI. 
62701. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Gasoline , 
in bulk, in tank vehicles, from Chilli- 
cothe, Ill., to Davenport. Iowa, for 180 
days. Supporting shipper: Star Service 
and Petroleum Co.. 800 North Skinker 
Boulevard. St. Louis. MO 63130. Send 
protests to: Raymond E. Mauk. District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations. Everett 
McKinley Dlrksen Building. 219 South 
Dearborn Street. Room 1086. Chicago. 
IL 60604, 

No. MC 135942 (Sub-No. 1 TA). 
filed September 23, 1971. Applicant: 
MAX BRONES. doing business as 
BRONES LIVESTOCK. Joice. Iowa 
50446. Applicant s representatlve: C. L. 
Wornson. 824 Brick and Tile Building. 
Mason City, Iowa 50401. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over Irregular routes, 
transporting: Corrugated plastic drain- 
age tubing, from Lake Mills. Iowa, to 
points in Illinois, Indiana. Kansas. Min¬ 
nesota, Missouri. Nebraska. North Da¬ 
kota, Ohio, South Dakota, and Wiscon¬ 
sin and, on return materials, equipment, 
and supplies used in the manufacture, 
distribution, and installation of corru¬ 
gated plastic drainage tubing (except 
commodities in bulk), from points in 
Illinois. Indiana. Kansas, Minnesota, 
Missouri. Nebraska. North Dakota. Ohio. 
South Dakota, and Wisconsin to Lake 
Mills, Iowa, for 180 days. Supporting 
shipper: Certain-Tced/Daymond Co.. 
Valley Forge. Pa. 19481. Send protests to: 
Ellis L. Annett, District Supervisor, In¬ 
terstate Commerce Commission. Bureau 


of Operations, 677 Federal Building. Dej 
Moines. Iowa 50309. 

No. MC 135956 <8ub-No. 1 TA). filed 
September 22. 1971. Applicant: A-l 
COMPACTION, INC.. 325 Yonkers Ave¬ 
nue. Yonkers, NY 10703. Applicant s rep¬ 
resentative: George Olsen. 69 Tonncle 
Avenue. Jersey City. NJ 07306. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Such commodities as is 
sold. used, or doalt in by mail order busi¬ 
ness houses and trash, between points m 
the New York. N.Y- commercial zone, as 
defined by the Commission, Baltic, Conn, 
Providence, R.I., Webster and Spring- 
field, Mass., White Plains, N.Y.. under 
continuing contract with Bevis Indus¬ 
tries, Inc., and its Subsidiaries, for 180 
days. Supporting shipper: Bevis Indus¬ 
tries, Inc.. Attention: Mr. John Sidfiano. 
Traffic Manager, Casper Division. 20 
Bonk Street. White Plains, NY 10GO8 
8end protests to: Stephen P. Tomany. 
District Supervisor. Interstate Commerce 
Commission, Bureau of Operations, 
Room 1807. New York, N.Y. 10007. 

No. MC 136013 TA, filed September 22. 
1971. Applicant: BAKERSFIELD EX¬ 
PRESS. INC., 2501 South Alameda 
Street, Los Angeles. CA 90058. Applicant's 
representative: Ernest D. Salm. 3844 
Evans Street, Los Angeles. CA 90027 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irrotruUr 
routes, transporting: Plastic articles, 
weighing not more than 4 pounds per 
cubic foot, from the plantsite of Mobil 
Chemical Co. at Oildalc, Calif., to points 
in Arizona. Idaho, Nevada, and Utah, 
for 180 days. Supporting shipper' Mobil 
Chemical Co., Plastics Division. Post 
Office Box 2538. Bakersfield. CA 93303 
Send protests to: Walter W. Strakosch, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
Room 7708. Federal Building. 300 North 
Los Angeles Street. Los Angeles. CA 
90012. 

By the Commission. 

(seal] Robert L. Oswald, 

Secretary 

|FR Doc.71-14584 Filed 10-4-71; 8:50 am] 


| Notice 7501 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

September 30. 1971 
Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

As provided in the Commission s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
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order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-73131. By order of Sep¬ 
tember 13. 1971. the Motor Carrier 
Board approved the transfer to James S. 
Edgell. Centurla, Wls.. of the operating 
rights In Certificate No. MC-62679 issued 
June 17. 1959. to Leonard Erickson. Mill- 
town. Wis., authorizing the transporta¬ 
tion of livestock, from Luck, Lake Town, 
Eureka, Milltown. Bone Lake. Clam Falls, 
West Sweden, Lorain, McKinley, Ster¬ 
ling, Georgetown, Johnstown, St. Croix 
Falls, and Balsam Lake, Wis., to South 
St Paul, and Newport. Minn.; feed, fer¬ 
tilizer. farm machinery, seed, twine, 
household goods, groceries, including 
flour, and oil. in containers, from South 
St. Paul. St. Paul, Newport, and Min¬ 
neapolis, Minn., to the above-specified 
origin points; livestock, and agricultural 
commodities, from Milltown. George¬ 
town. Luck. Bone Lake. Eureka. Balsam 
Lake, and St. Croix Falls, Wls.. to South 
St. Paul. St. Paul, Minneapolis, and New¬ 
port, Minn.; general commodities, from 
South St. Paul, St. Paul. Minneapolis, 
and Newport. Minn., to points specified 
Immediately above, except St. Croix 
Falls. Luck, and Balsam Lake, and Cen- 
turia, Wis.; and meat scraps, from South 
St. Paul. Minn., to Luck. Wls. A. E. 
Fowler, registered practitioner. 2288 Uni¬ 
versity Avenue, St. Paul, MN 55114, rep¬ 
resentative for applicants. 

No. MC-FC-73134. By order of Septem¬ 
ber 13,1971. the Motor Carrier Board ap¬ 
proved the transfer to Buckeye Motor 
Service*, Inc., Troy. Ohio, of the operat¬ 
ing rights in Permit No. MC-100448 Is¬ 
sued November 25. 1941, to Daniel Mor¬ 
gan Gossett, doing business as Buckeye 
Motor Service. Troy, Ohio, authorizing 
the transportation of plain and gummed 
paper, gummed cloth, plain and gummed 
paper and cloth combined, and similar 
products of paper manufacturing plants, 
between Troy. Ohio, and Hamilton. Ohio. 
John A. Wannemachcr. 6-8 South Plum 
Street, Troy, OH 45373, attorney for 
applicants. 

No. MC-FC-73141 By order of Sep¬ 
tember 13.1971, the Motor Carrier Board 
approved the transfer to Ray Kurtz. 
Orange. Calif., of Corrected Certificate 
of Registration No. MC-120999 <8ub-No. 
1) issued July 1. 1970, to Norma G. Wil¬ 
liams and Carol O. Ro therm el, a partner¬ 
ship, doing business as Nor-Cal Tank 
Lines, La Habra. Calif., evidencing a 
right to engage in transportation in in¬ 
terstate commerce as described in certifi¬ 
cate No. 44399, dated June 20, 1950. 
transferred by Nos. 53350, 73536, and, 
August 26, 1969, issued by the California 
Public Utilities Commission. Ernest D. 
Salm. registered practitioner, 3846 Evans 


Street, Los Angeles. CA 90027. repre¬ 
sentative for applicants. 

No. MC-FC-73146. By order of Septem¬ 
ber 13.1971, the Motor Carrier Board ap¬ 
proved the transfer to Calvin T. Vernon, 
doing business as Emporia Motor Freight, 
Emporia. Kans., of the operating rights 
in Certificate No. MC-44750 issued De¬ 
cember 11. 1970. to Raymond L. Kutz, 
doing business as Kutz Brothers Truck 
Line. Strong City, Kans., authorizing the 
transportation of livestock, from Strong 
City, Kans.. to Kansas City. Mo., and 
general commodities, with usual excep¬ 
tions. from Kansas City. Mo., to Strong 
City, Kans., serving Kansas City. Kans¬ 
as an Intermediate point and North Kan¬ 
sas City. Mo., as an off-route point, in 
each Instance, and numerous specified 
commodities, including automobile bat¬ 
teries and tires, refrigerators, carbon 
dioxide gas in containers, and empty 
sugar barrels, between Kansas City, Mo.. 
and Emporia, Kans., serving the inter¬ 
mediate point of Kansas City. Kans., and 
from Kansas City. Mo., to Cottonwood 
Falls. Kans. John L. Rlcheson. First Na¬ 
tional Bank Building. Ottawa. Kans. 
66067, attorney for applicants. 

No. MC-FC-73147. By order of Septem¬ 
ber 13. 1971, the Motor Carrier Board ap¬ 
proved the transfer to Cornelius Spaans 
and Henry D. Spaans, a partnership, do¬ 
ing business as Spaans Bros., SUckney. S. 
Dak., of the operating rights in Certifi¬ 
cates Nos MC-31509 and MC-31509 
(Sub-No. 1) issued January 21. 1952, and 
November 16. 1956, respectively, to Her¬ 
bert Earl Mayhew. doing business as 
Mayhew Truck Line. Mitchell. 8. Dak.. 
authorizing the transportation of wash¬ 
ing machines, lubricating oil And grease, 
hardware, farm machinery, binder twine, 
tanka re. dressed poultry, fertilizer In 
bags, feed, livestock, grain, and seed, be¬ 
tween and from and to points as specified 
in Iowa, South Dakota, Nebraska, and 
Minnesota; and emigrant movables and 
household goods, between Mitchell. S. 
Dak., and points within 30 miles thereof, 
on the one hand, and, on the other, points 
in Iowa. Minnesota, and Nebraska. A. R. 
Fowler, registered practitioner. 2288 Uni¬ 
versity Avenue. St. Paul. MN 55114. rep¬ 
resentative for applicants. 

No. MC-FC—73162. By order of Sep¬ 
tember 13. 1971, the Motor Carrier Board 
approved the transfer to Svano and Com¬ 
pany. a corporation, San Francisco. 
Calif., of Certificate of Registration No. 
MC-99980 (Sub-No. I) Issued Novem¬ 
ber 13. 1964. to Peter Svane, doing busi¬ 
ness as Svane and Co., San Francisco. 
Calif., evidencing a right to engage in 
transportation in Interstate commerce 
as described in Certificate No. 60844. 
dated October 4,1960, Issued by the Pub¬ 
lic Utilities Commission of California. 
E H. Griffiths, registered practitioner, 


433 Turk Street, San Francisco, CA 94102, 
representative for applicants. 

(seal ) Robert L. Oswald, 

Secretary. 

|FR Doc 71- 14585 Filed 10-4-71:8:50 am] 


| Notice 7 50-A | 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

September 30.1971. 

Application filed for temporary au¬ 
thority under section 210a<b) In con¬ 
nection with transfer application under 
section 212(b) and Transfer Rules. 49 
CFR Part 1132: 

No. MC-FC-73219. By application filed 
September 24. 1971. DAN S TRUCKING. 
INC., Post Office Box 49. Davis City, IA 
50065. seeks temporary authority to lease 
the operating rights of ORCUTT 
TRANSPORT 8YSTEM. INC. (Internal 
Revenue Service. Successor-in-Interest). 
347 Federal Building. Des Moines, Iowa 
50302. under section 210a(b>. The trans¬ 
fer to DAN S TRUCKINO. INC., of the 
operating rights of ORCUTT TRANS¬ 
PORT SYSTEM. INC.. (Internal Revenue 
Service. Successor-In-Interest). Is pres¬ 
ently pending. 

By the Commission. 

(seal! Robert L. Oswald, 

Secretary. 

|FR Doc.71-14586 Filed 10-4-71:8:50 am) 


(Notice 760-B| 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

September 30, 1971. 

Application filed for temporary au¬ 
thority under section 2l0a<b> in connec¬ 
tion with transfer application under 
section 212(b) and Transfer Rules. 49 
CFR Part 1132: 

No. MC-FC-73225. By application filed 
September 29, 1971, DISTILLERY 

TRANSFER SERVICE. INC., Box 516. 
Bards town. KY 40004, seeks temporary 
authority to lease the operating rights of 
MARIE RODGERS SADLER, EXECU¬ 
TRIX. ESTATE OF FRED E. SADLER, 
doing business as SADLER TRUCK 
LINE, c/o C. V. SANDERS. Third and 
Buckman Streets, Shepherdsville, KY 
40165. under section 210a(b). The trans¬ 
fer to DISTILLERY TRANSFER SERV¬ 
ICE. INC., of the operating rights of 
MARIE RODGERS SADLER, EXECU¬ 
TRIX. ESTATE OF FRED E. 8ADLER, 
doing business as SADLER TRUCK 
LINE, is presently pending. 

By the Commission. 

(seal) Robert L. Oswald, 

Secretary . 

(PR Doc 71-14587 Filed 10-4-71:8:50 ami 
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